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TITLE  6— AGRICULTURAL  CREDIT  *■  ?» .5  «2 J?2  the  letter  “(a)”  is  in- 

serted  immediately  after  the  headmg 
Chapter  IV— Commodity  Stabilization  thereof  and  at  the  end  of  said  section 

Service  and  Commodity  Credit  Cor-  the  following  new  paragraph  (b)  is 

poration.  Department  of  Agricul-  ii^serted: 

lure  <h)  The  rate  of  pasmient  on  unshorn 

.  .  .  ^  j  lambs  sold  during  the  1956  marketing 

Subchapter  B  leans,  Purchases,  and  Other  jg  7^  cents  per  hundredweight  of 

Operations  animals  based  on  a  difference  of  17,7 

[Arndt.  3]  cents  a  pound  between  the  incentive 

Part  472 Wool  price  of  62  cents  and  the  national  aver¬ 

age  price  of  44.3  cents  a  pound  received 
Subpart  A — 1956  Incentive  Payment  by  producers  for  shorn  wool  during  the 
PROGRAM  FOR  Shorn  Wool  1956  marketing  year  (§  472.706  (b)). 

Subpart  B — 1956  Payment  Program  for  5.  In  §  472.756  (b),  the  date  “August 

Unshorn  Lambs  (Pulled  Wool)  1,  1957“  appearing  in  the  last  sentence 

MISCELLANEOUS  AMENDMENTS  deleted  and  the  date  October  1, 1957 

is  subs^itii^od  th0r0for 

The  regulations  issued  by  Commodity  6.  Section  472.762  is  deleted  and  the 
Credit  Corporation  and  the  Commodity  following  is  substituted  therefor: 
Stabilization  Service,  containing  the  re-  „  ^  a- 

qulrements  of  the  1956  Incentive  Pay-  Ded^Uoru  lor  promotion, 

ment  Program  for  Shorn  Wool  and  the  *  deduction  will  be  made  from  each  pay- 
1956  Payment  Program  lor  Unshorn  ment  at  derate  of  5  cents  per  hundred- 
Lambs  (Pulled  Wool),  as  amended  (21  of  live  animals  for  the  purpi^ 

P.  R.  1877,  5311,  8650),  are  further  of  financing  the  advertising  and  sales 

amended  as  follows-  promotion  program  approved  by  the 

1.  in  §  472.706,  the  letter  “(a)”  is  In- 

serted  immediately  after  the  heading  SMtion  708  of  the  National  Wool  Act  of 
thereof  and  at  the  end  of  said  section  the  1954,  as  announced  m  the  Department  s 
following  new  paragraph  (b)  is  in-  Press  release  issued  December  3,  1956. 
serted  :  (Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 

.  _  .  .  714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 

(b)  The  national  average  price  re-  secs.  702-709.  68  stat.  9io-9i2;  15  u.  s.  c. 

ceived  by  producers  for  shorn  wool  7i4c,  7  u.  s.  c.  1781-1787, 1446) 

marketed  during  the  1956  marketing  year 
was  44.3  cents  a  pound,  grease  basis, 
which  is  17.7  cents  a  pound  below  the 
Incentive  price  of  62  cents.  Therefore, 
the  rate  of  incentive  payment  for  the 
1956  marketing  year  is  40  percent. 

2.  In  §  472.708  (b) ,  the  date  “August  1, 

1957”  appearing  in  the  last  sentence  is 
deleted  and  the  date  “October  1,  1957“  is 
substituted  therefor. 

3.  Section  472.715  is  deleted  and  the 
following  is  substituted  therefor: 

§  472.715  Deductions  for  promotion. 

A  deduction  will  be  made  from  each 
shorn  wool  payment  at  the  rate  of  1  cent 
per  pound  of  wool,  grease  basis,  for  the 
purpose  of  financing  the  advertising  and 
sales  promotion  program  approved  by 
the  Department  of  Agriculture  pursuant 
to  section  708  of  the  National  Wool  Act 
of  1954,  as  announced  in  the  Depart¬ 
ment’s  press  release  issued  December  3, 

1956. 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  DlTlsion,  National 
Archives  and  Recwds  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act. 
approved  July  26.  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) .  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office.  Washington  25.  D.  C. 

The  FxosaAL  Racism  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  Check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  -to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Cods  or  Federal  Regulations. 
which  is  published,  under  50  titles,  piusuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5.  1953.  The  Code  or  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
REGXn.ATIONS. 
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($0.70);  Titles  10-13  ($1.00);  Title  14, 
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Parts  1-79  ($0.35),  Parts  80-169 
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183-299  ($0.30),  Part  300  to  end,  Ch.  I, 
and  Title  27  ($1.00);  Title  26  (1954), 
Parts  170-220  (Rev.  1956)  ($2.25);  Titles 
28  and  29  ($1,501;  Titles  30  and  31 
($1.50);  Title  32,  Parts  1-399  ($1.00), 
Parts  400-699  ($1.25),  Parts  700-799 
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Titles  47  and  48  ($2.75);  Title  49,  Parts 
1-70  ($0.65),  Parts  91-164  ($0.60),  Part 
165  to  end  ($0.70) 
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§  6.128  Small  Business  Administra^ 
tion.  *  *  * 

(d)  Not  to  exceed  December  31,  1957, 
Chiefs  of  the  following  Divisions:  Mana¬ 
gerial  Assistance,  Financial  Service,  Pro¬ 
curement  Assistance,  Production  Assist¬ 
ance,  and  Products  Assistance. 

(e)  Not  to  exceed  December  31,  1957, 
one  Assistant  Chief,  Managerial  Assist¬ 
ance  Division. 

(f)  Not  to  exceed  December  31,  1957, 
Chairman  and  three  Members,  Loan 
Review  Committee. 

(g)  Not  to  exceed  December  31,  1957, 
two  Investigators,  Office  of  the  General 
Counsel. 

(h)  Not  to  exceed  December  31,  1957, 
a  maximum  of  thirty-three  Branch  Office 
Managers. 

(i)  Not  to  exceed  December  31,  1957, 
the  position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  Office. 

(j)  Not  to  exceed  December  31,  1957, 
one  Deputy  Director,  Office  of  Informa¬ 
tion.  • 

(k)  Not  to  exceed  December  31,  1957, 
the  position  of  the  top-ranking  Produc¬ 
tion  Specialist  or  Industrial  Specialist 
in  each  Regional  Office. 

(l)  Not  to  exceed  December  31,  1957, 
two  Special  Assistants,  Office  of  the 
Administrator. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-5213;  Piled,  Jxuie  20,  1957; 
8:47  a.  m.] 


TITLE  7— AdRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Apricot  Order  1] 

Part  1020 — Apricots  Grown  in  Desig¬ 
nated  Counties  in  Washington 

regulation  by  grades  and  sizes 

§  1020.301  Apricot  Order  1 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  120  (7  CFR 
Part  1020;  22  F.  R.  3514),  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington,  effective  May  21, 
1957,  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  of  the  Washington  Apricot 
Marketing  Committee,  established  under 
the  aforesaid  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  apricots,  in  the 
manner  herein  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 


Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  not  later  than  June 
28,  1957.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
such  apricots  must  await  the  develop¬ 
ment  of  the  crop  and  adequate  informa¬ 
tion  thereon  was  not  available  to  the 
Washington  Apricot  Marketing  Commit¬ 
tee  until  June  19, 1957 ;  recommendations 
as  to  the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  apricots 
was  made  at  the  meeting  of  said  commit¬ 
tee  on  June  19,  1957,  after  consideration 
of  all  available  information  relative  to 
the  supply  and  demand  conditions  for 
such  apricots,  at  which  time  the  recom¬ 
mendation  and  supporting  information 
were  submitted  to  the  Department;  ship¬ 
ments  of  the  current  crop  of  such  apri¬ 
cots  will  begin  on  or  about  July  1,  1957, 
and  this  regulation  should  be  applicable, 
insofar  as  practicable,  to  all  shipments 
of  such  apricots  in  order  to  effectuate 
the  declared  policy  of  the  act;  and  com¬ 
pliance  with  the  provisions  of  this  regu¬ 
lation  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t..  June  28, 
1957,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
October  1,  1957,  no  handler  shall.handle 
any  apricots  unless : 

(1)  Such  apricots  grade  not  less  than 
Washington  No.  1 ; 

(ii)  Such  apricots  measure  not  less 
than  1%  inches  in  diameter:  Provided, 
That  apricots  of  the  Blenheim  variety 
and  apricots  of  the  Tilton  variety  when 
packed  in  unlidded  wooden  boxes  may 
measure  not  less  than  VA  inches:  And 
provided  further.  That  not  more  than  10 
percent,  by  count,  of  such  apricots  may 
fail  to  meet  the  applicable  minimum 
diameter  requirement;  and 

(iii)  Such  apricots  when  packed  in 
lidded  containers  are  row-faced. 

(2)  All  apricots  handled  during  the 
period  specified  in  this  regulation  are 
subject  also  to  all  applicable  container 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  Notwithstanding  any  other  provi¬ 
sions  of  this  refulation,  any  individual 
shipment  of  apricots  which,  in  the  aggre¬ 
gate,  does  not  exceed  300  pounds,  net 
weight,  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  or  in  §  1020.41  or  §  1020.55. 

(4)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  given 
to  the  respective  term  in  said  marketing 
agreement  and  order;  and  “Washington 
No.  1”  and  “diameter”  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  State  Department  of  Agri¬ 
culture  Standards  for  Apricots  (1953). 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  25, 1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  67-5254;  Piled,  June  26,  1967; 
9:14  a.  m.) 


[Apricot  Order  2] 

Part  1020 — Apricots  Grown  in  Desig¬ 
nated  Counties  in  Washington 

CONTAINER  REGULATION 

§  1020.302  Apricot  Order  2 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  120  (7  CFR 
Part  1020;  22  F.  R.  3514)  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047),  and  upon  the  basis  of 
the  recommendations  of  the  Washington 
Apricot  Marketing  Committee,  estab¬ 
lished  imder  the.  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
apricots,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  here^after  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time ;  and  good  cause  exists  for 
making  the  provision  hereof  effective 
not  later  than  June  28, 1957.  The  Wash¬ 
ington  Apricot  Marketing  Committee  at 
its  meeting  on  June  19,  1957,  considered 
the  matter  of  container  regulation ;  such 
meeting  was  held  after  due  notice  of  such 
meeting  and  growers  and  handlers  were 
given  an  opportunity  to  submit  views  and 
data  concerning  such  regulation;  on  the 
basis  of  the  information  presented  at 
such  meeting,  it  was  concluded  that  the 
marketing  of  apricots  in  a  multiplicity 
of  containers  has  adversely  affected  the 
marketing  of  apricots;  the  recommenda¬ 
tion  and  supporting  information  for  con¬ 
tainer  regulation  subsequent  to  June  28. 
1957,  and  in  the  manner  provided  herein, 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting,  and  informa¬ 
tion  concerning  such  recommendation 
was  disseminated  among  handlers  of 
apricots;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
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with  this  amendment  for  the  reasons  and 
good  cause  found  as  stated  in  paragraph 
(e)  of  §  262.2  of  the  Board’s  rules  of  pro¬ 
cedure  (Part  262  of  this  chapter),  and 
specifically  because  in  connection  with 
this  amendment  such  procedures  are  un¬ 
necessary  as  they  would  not  aid  the  per¬ 
sons  affected  and  would  serve  no  other 
useful  purpose. 

(Sec.  11,  38  Stat.  262,  as  amended;  12  U.  S.  C. 
248.  Interprets  or  applies  secs.  13,  16,  38 
Stat.  263,  265,  as  amended;  12  U.  S.  C,  342 
360) 

Board  of  Governors  of  the 
'  Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Assistant  Secretary. 

[P.  R.  Doc.  57-5209;  Piled,  June  26,  1957; 
8:46  a.  m.] 


to  make  this  regulation  effective  at  the 
time  hereinafter  set  forth;  and  compli¬ 
ance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Beginning  at  the  ef¬ 
fective  time  of  this  regulation,  no  han¬ 
dler  shall  handle  any  apricots  unless  such 
apricots  are  in  a  container  or  containers 
meeting  the  following  specifications: 

(1)  Unlidded  wooden  boxes  with  in¬ 
side  dimensions  7  by  11  Vi  by  18  inches: 

Provided,  That  any  such  container  shall 
contain  not  less  than  28  pounds  net 
weight  of  apricots; 

(ii)  Lidded  wooden  boxes  with  inside 
dimensions  4 Vi  by  10 Vi  by  15  inches: 

Provided.  That  any  such  containers  shall 
contain  not  less  than  14  pounds  net 
weight  of  apricots; 

(lii)  Lidded  wooden  boxes  with  inside 
dimensions  of  3%  by  10 Vi  by  15  inches: 

Provided,  That  any  such  container  shall 
contain  not  less  than  12  pounds  net 
weight  of  apricots; 

(iv)  Lidded  wooden  boxes,  specified  in 
subdivision  (iii)  of  this  paragraph,  to 
which  cleats  have  been  added  increasing 
the  smallest  dimension:  Provided.  That 
any  such  container  shall  contain  not  less 
than  14  pounds  net  weight  of  apricots ; 

(V)  Lidded  wooden  4-basket  crates 
with  inside  dimensions  of  4%  by  16  by 
16  inches:  Provided,  That  any  such  con¬ 
tainer  shall  contain  not  less  than  20 
pounds  net  weight  of  apricots; 

(vi)  Lidded  wooden  4-basket  crates, 
specified  in  subdivision  (v)  of  this  para¬ 
graph,  to  which  cleats  have  been  added 
increasing  the  smallest  dimension:  Pro¬ 
vided.  That  any  such  container  shall  con¬ 
tain  not  less  than  20  pounds  net  weight 
of  apricots. 

(2)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  any  individual 
shipment  of  apricots  which,  in  the  aggre-  [P.  R-  Doc.  57-5208; 
gate,  does  not  exceed  300  pounds,  net 
weight,  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  or  in  §  1020.41  or  §  1020.55. 

(3)  All  apricots  handled  are  also  sub¬ 

ject  to  all  applicable  grade,  size,  quality, 
maturity,  and  pack  regulations  which 
are  in  effect  pursuant  to  this  part  during  designation  of  federal  reserve  district 
the  effective  period  of  this  regulation.  for  virgin  islands 

(4)  The  terms  “handler.”  “handle,”  i.  Effective  Jime  19,  1957,  §  210.52  is 
and  “apricots”  shall  have  the  same  added  to  read  as  follows: 

meaning  as  when  used  in  the  marketing  .omKo 

aereement  and  order  §210.52  Designation  of  Federal  Re- 

agreenMni  ana  oraer.  serve  District  for  the  Virgin  Islands.  For 

(c)  Effective  time.  The  provisions  of  purposes  of  this  part,  the  Virgin  Islands 
this  regulation  shall  become  effective  at  shall  be  deemed  to  be  in  or  of  the  Second 
12:01  a.  m.,  P.  s.  t.,  June  28,  1957.  Federal  Reserve  District. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  u.  s.  c.  2.  (a)  The  purpose  of  this  amendment 
608c.  Interprets  or  applies  secs.  906,  1047;  jg  designate  the  Virgin  Islands  as  be- 
7  u.  s.  c.  608e-i)  Qj.  qj  Second  Federal  Reserve 

Dated:  June 25, 1957.  District  so  that  checks  drawn  on  non- 

e  „  member  par-remitting  banks  located  in 

«recfor.  Pruif  ««<»  VeS/e 
Division.  Agricuttural  Mar- 

ifAstinn  notice,  public  participation, 

g  aerv  ce.  deferred  effective  date  described  in 

(P.  R.  Doc.  57-5255;  Filed.  June  26,  1957;  section  4  of  the  Administrative  Proce- 
0:14  a.  m.]  dure  Act  are  not  followed  in  connection 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — ^Trade  Practice 
Conference  Rules 

[Pile  No.  21-253] 

Part  109 — ^Bxjff  and  Polishing  Wheel 
Manufacturing  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of 
Congress  approved  September  26,  1914, 
as  amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission: 

It  is  now  ordered.  That  the  trade  prac¬ 
tice  rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
June  27,  1957. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  buff  and  polishing 
wheel  manufacturing  industry,  as  here¬ 
inafter  set  forth,  are  promulgated  by 
the  Federal  Trade  Commission  under  its 
trade  practice  conference  procedure. 
Such  rules  constitute  a  revision  and  ex¬ 
tension  of,  and  supersede,  the  trade  prac¬ 
tice  rules  for  this  industry  as  promul¬ 
gated  by  the  Commission  on  July  9, 1936. 

The  industry  for  which  these  rules  are 
established  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  manufacture  and  sale  of  buffs  and 
contact  and  polishing  wheels  which  are 
constructed  substantially  of  any  textile 
or  other  non-rigid  material  and  used  for 
wiping,  cleaning,  oiling,  or,  with  or  with¬ 
out  abrasives,  for  surface  finishing  (see 
definitions  of  industry  members  and 
products  preceding  the  rules) . 

Primary  objectives  of  the  rules  are  the 
maintenance  of  free  and  fair  competi¬ 
tion  and  the  elimination  and  prevention 
of  unfair  methods  of  competition,  unfair 
acts  or  practices,  and  other  trade  abuses. 
The  rules  are  to  be  applied  to  such  end 
and  to  the  exclusion  of  any  acts  or  prac¬ 
tices  which  suppress  competition  or 
otherwise  restrain  trade. 

Proceedings  to  revise  the  existing 
trade  practice  rules  for  this  industry  as 
promulgated  July  9,  1936,  were  insti- 
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tuted  pursuant  to  an  industry  applica¬ 
tion.  Industry  trade  practice  confer¬ 
ences  were  held  under  Commission 
auspices  in  New  York  City  and  Chicago, 
Illinois,  at  which  proposals  for  rules  were 
submitted  for  consideration  of  the  Com¬ 
mission.  Subsequently,  proposed  rules 
were  published  by  the  Commission  and 
made  available  to  all  industry  members 
and  other  interested  or  affected  parties 
upon  public  notice  whereby  they  were 
afforded  opportunity  to  present  their 
views,  including  such  pertinent  informa¬ 
tion,  suggestions,  or  amendments  as  they 
desired  to  offer,  and  to  be  heard  in  the 
premises.  Pursuant  to  such  notice,  a 
public  hearing  was  held  in  the  offices 
of  the  Commission  in  Washington,  D.  C., 
on  May  1,  1957,  and  all  matters  there 
presented,  or  otherwise  received  in  the 
proceeding,  were  duly  considered  by  the 
Commission. 

Following  such  hearing,  and  upon  con¬ 
sideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  rules  and  the  in¬ 
dustry  committee  provision  as  herein¬ 
after  set  forth.  No  Group  II  rules  have 
been  included  for  the  reason  that  the 
Group  n  rules  recommended  by  the  in¬ 
dustry  are  of  a  type  presently  the  subject 
of  general  study  by  the  Commission.  If, 
after  completion  of  such  study,  it  is  de¬ 
termined  that  provisions  of  this  type 
may  be  included  as  Group  II  rules  for 
industries,  an  opportunity  then  will  be 
afforded  to  the  members  of  this  industry 
to  have  such  rules  included. 

Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
agreement,  or  which  unreasonably  re¬ 
strains  trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

GROUP  I 

General  statement.  The  unfair  trade 
practices  embraced  in  the  rules  herein 
are  considered  to  be  unfair  methods  of 
competition,  unfair  or  deceptive  acts  or 
practices,  or  other  illegal  practices,  pro¬ 
hibited  under  laws  administered  by  the 
Federal  Trade  Commission,  and  appro¬ 
priate  proceedings  in  the  public  interest 
will  be  taken  by  the  Commission  to  pre¬ 
vent  the  use,  by  any  person,  partnership, 
corporation,  or  other  organization  sub¬ 
ject  to  its  jurisdiction,  of  such  unlawful 
practices  in  commerce. 


Definitions. 

Misrepresentation  and  deception 
(general). 

Misrepresentation  as  to  character  of 
business. 

Misrepresenting  products  as  con¬ 
forming  to  standard. 

False  and  misleading  price  quota¬ 
tions.  etc. 

Deceptive  Invoicing. 

Substitution  of  products. 

Prohibited  sales  below  cost. 

Inducing  breach  of  contract. 
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qulsition,  production,  and  distribution  of 
the  products  involved,  and  comprises  all 
elements  of  cost  such  as  labor,  material, 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost) ,  and  general 
overhead  expenses,  incurred  by  the 
seller  in  the  acquisition,  manufacture, 
processing,  preparation  for  marketing, 
sale,  and  delivery  of  the  products.  Not 
to  be  included  are  dividends  or  interest 
on  borrowed  or  invested  capital,  or  non¬ 
operating  losses,  such  as  fire  losses  and 
losses  from  the  sale  or  exchange  of 
capital  assets.  Operating  cost  should 
not  be  reduced  by  items  of  nonoperating 
income,  such  as  income  from  invest¬ 
ments,  and  gain  on  the  sale  of  capital 
assets. 

(d)  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem¬ 
ber  from  compliance  with  any  of  the 
requirements  of  the  Robinson-Patman 
Act.  I  Rule  71 

5  109.8  Inducing  "breach  of  contract. 
It  is  an  unfair  trade  practice  for  any 
industry  member  knowingly  to  induce  or 
attempt  to  induce  the  breach  of  existing 
lawful  contracts  between  competitors 
and  their  customers  or  their  suppliers, 
or  to  interfere  with  or  obstruct  the  per¬ 
formance  of  any  such  contractual  duties 
or  services,  under  any  circumstances 
having  the  capacity  and  tendency  or 
eff^t  of  substantially  injuring  or  lessen¬ 
ing  present  or  potential  competition. 

Note:  Nothing  In  this  section  is  intended 
to  imply  that  it  is  improper  for  any  industry 
member  to  solicit  the  business  of  a  customer 
of  a  comi>etlng  Industry  member.  However, 
the  section  is  not  to  be  construed  as  in  any¬ 
wise  authorizing  any  agreement,  under¬ 
standing,  or  planned  common  course  of  ac¬ 
tion  by  two  or  more  Industry  members  not 
to  solicit  business  from  the  cxistomers  of 
either  of  them,  or  from  customers  of  any 
other  industry  member. 

(Rule  81 

5  109.9  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
It  is  an  unfair  trade  practice  for  any  in¬ 
dustry  member- 

la)  To  defame  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations;  or 

(b)  To  falsely  disparage  competitors* 
products  in  any  respect,  or  their  business 
methods,  selling  prices,  values,  credit 
terms,  policies,  services,  or  conditions  of 
employment.  [Rule  91 

§  109.10  Procurement  of  competitors* 
confidential  information  by  unfair 
means  and  wrongful  use  thereof.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  obtain  information 
concerning  the  business  of  a  comp>etitor 
by  bribery  of  an  employee  or  agent  of 
such  competitor,  by  false  or  misleading 
statements  or  representations,  by  the 
impersonation  of  one  in  authority,  or  by 
any  other  unfair  means,  and  to  use  the 
information  so  obtained  so  as  substan¬ 
tially  to  injure  competition  or  unreason¬ 
ably  restrain  trade.  [Rule  101 

§  109.11  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  any  industry 
member,  directly  or  indirectly,  to  give. 


or  offer  to  give,  or  permit  or  cause  to  be 
given,  money  or  anything  of  value  to 
agents,  employees,  or  representatives  of 
customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors’  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in¬ 
ducement  to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
purchase  products  manufactured  or  sold 
by  such  industry  member  or  the  maker 
of  such  gift  or  offer,  or  to  influence  such 
employers  or  principals  to  refrain  from 
dealing  in  the  products  of  competitors 
or  from  dealing  or  contracting  to  deal 
with  competitors,  or  to  effect  any  other 
advantage  in  favor  of  the  industry  mem¬ 
ber  making  such  gift  or  offer  with  respect 
to  the  sale  of  industry  products  to  such 
employers  or  principals.  [Rule  11] 

§  109.12  Prohibited  forms  of  trade  re¬ 
straints  {unlawful  price  fixing,  etc.) 

It  is  an  unfair  trade  practice  for  any 
industry  member,  either  directly  or  indi¬ 
rectly,  to  engage  in  any  planned  common 
course  of  action,  or  to  enter  into  or 
take  part  in  any  understanding,  agree¬ 
ment,  combination,  or  conspiracy,  with 
one  or  more  members  of  the  industry, 
or  with  any  other  person  or  persons,  to 
fix  or  maintain  the  price  of  any  goods  or 
otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida¬ 
tion,  or  coercion  to  induce  any  member 
of  the  industry  or  other  person  or  per¬ 
sons  to  engage  in  any  such  planned  com¬ 
mon  course  of  action,  or  to  become  a 
party  to  any  such  understanding,  agree¬ 
ment,  combination,  or  conspiracy.  [Rule 
11] 

§  109.13  Prohibited  discrimination  * — 
(a)  Prohibited  discriminatory  prices,  or 


1  The  inhibitions  of  this  section  are  subject 
to  Public  Law  542,  approved  July  14.  1952, 
66  Stat.  632  (the  McGuire  Act)  which  pro¬ 
vides  that  with  respect  to  a  commodity  which 
bears,  or  the  label  or  container  of  which 
bears,  the  trade-mark,  brand,  or  name  of 
the  producer  or  distributor  of  such  com¬ 
modity  and  which  is  in  free  and  open  com¬ 
petition  with  commodities  of  the  same 
general  class  produced  or  distributed  by 
others,  a  seller  of  such  a  commodity  may  en¬ 
ter  into  a  contract  or  agreement  with  a  buyer 
thereof  which  establishes  a  minimum  or 
stipulated  price  at  which  such  commodity 
may  be  resold  by  such  buyer  when  such  con¬ 
tract  or  agreement  is  lawful  as  applied  to 
intrastate  transactions  under  the  laws  of  the 
State,  Territory,  or  territorial  jurisdiction  in 
which  the  resale  is  to  be  made  or  to  which 
the  commodity  is  to  be  transported  for 
such  resale,  and  when  such  contract  or  agree¬ 
ment  is  not  between  manufacturers,  or 
between  wholesalers,  or  between  brokers,  or 
between  factors,  or  between  retailers,  or 
between  p>ersons,  firms,  or  corporations  in 
competition  with  each  other. 

“As  used  in  this  section,  the  word  “com¬ 
merce”  means  “trade  or  commerce  among 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Ck>lumbia  or  any 
Territory  of  the  United  States  and  any  State. 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis¬ 
trict  of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Terri¬ 
tory  or  any  insular  possession  or  other  place 
under  the  jurisdiction  of  the  United  States.’* 


rebates,  refunds,  discounts,  credits,  etc,, 
which  effect  unlawful  price  discrimina¬ 
tion.  It  is  an  unfair  trade  practice  for 
any  industry  member  engaged  in  com¬ 
merce,  in  the  course  of  such  commerce,  to 
grant  or  allow,  secretly  or  openly,  di¬ 
rectly  or  indirectly,  any  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential,  where  such  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential,  effects  a  discrimination  in 
price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or 
to  injure,  destroy,  or  prevent  competi¬ 
tion  with  any  person  who  either  grants 
or  knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however: 

(1)  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con¬ 
sumption.  or  resale  within  any  place  un¬ 
der  the  jurisdiction  of  the  United  States, 
and  are  not  purchased  by  schools,  col¬ 
leges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  in¬ 
stitutions  not  operated  for  profit,  as  sup¬ 
plies  for  their  own  use; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif¬ 
ferences  in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note;  C!ost  justification  under  proviso  (2) 
depends  upon  net  savings  in  cost  based  on  all 
f%cts  relevant  to  the  transactions  under  the 
terms  of  this  proviso.  For  example,  if  a 
seller  regularly  grants  a  discount  based  upon 
the  purchase  of  a  sp>ecified  quantity  by  a 
single  order  for  a  single  delivery,  and  this 
discount  is  justified  by  cost  differences,  it 
does  not  follow  that  the  same  discount  can 
be  cost  justified  if  granted  to  a  purchaser  of 
the  same  quantity  by  multiple  orders  or  for 
multiple  deliveries. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus¬ 
tomers  in  bona  fide  transactions  and  not 
in  restraint  of  trade ; 

(4)  That  nothing  Contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re¬ 
sponse  to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  distress  sales  under  court 
process,  or  sales  in  good  faith  in  dis¬ 
continuance  of  business  in  the  goods 
concerned. 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a 
competitor. 

Note:  See  subsection  (b)  of  section  2  of  the 
Clayton  Act  as  amended,  which  is  set  forth 
in  the  note  foUowing  paragraph  (e)  of  this 
section. 

Examples  with  reference  to  this  para¬ 
graph:  The  following  are  examples  of 
price  differential  practices  to  be  con¬ 
sidered  as  subject  to  the  prohibitions  of 
this  paragraph  when  involving  goods  of 
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like  grade  and  quality  sold  for  use,  con¬ 
sumption,  or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  which  are  not  purchased  by 
schools,  colleges,  universities,  public  li¬ 
braries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit, 
as  supplies  for  their  own  use,  and  when— 

(i)  The  commerce  requirements  speci¬ 
fied  in  this  paragraph  are  present;  and 

(ii)  The  price  differential  has  a  rea¬ 
sonable  probability  of  substantially  less¬ 
ening  competition  or  tending  to  create  a 
monopoly  in  any  line  of  commerce,  or  of 
injuring,  destroying,  or  preventing  com¬ 
petition  with  the  Industry  member  or 
with  the  customer  receiving  the  benefit 
of  the  price  differential,  or  with  cus¬ 
tomers  of  either  of  them;  and 

(iii)  The  price  differential  is  not  justi¬ 
fied  by  cost  savings  (see  subparagraph 
(2)  of  this  paragraph) ;  and 

(iv)  The  price  differential  is  not  made 
in  response  to  changing  conditions  af¬ 
fecting  the  market  for  or  the  market¬ 
ability  of  the  goods  concerned  (see  sub- 
paragraph  (4)  of  this  paragraph) ;  and 

(v)  The  lower  price  was  not  made  to 
meet  in  good  faith  an  equally  low  price 
of  a  competitor  (see  subparagraph  (5)  of 
this  paragraph) . 

Example  A.  At  the  end  of  a  given  period 
an  industry  member  grants  a  discount  to  a 
customer  equivalent  to  a  fixed  percentage  of 
the  total  of  the  customer’s  purchases  during 
such  period  and  fails  to  grant  such  discount 
to  other  customers  under  like  conditions. 

Example  B.  An  Industry  member  sells 
goods  to  one  or  more  of  his  cxistomers  at  a 
higher  price  than  he  charges  other  custom¬ 
ers  for  like  merchandise.  It  is  immaterial 
whether  or  not  such  discrimination  is  ac¬ 
complished  by  misrepresentation  as  to  the 
grade  and  quality  of  the  products  sold. 

(b)  Prohibited  brokerage  and  com¬ 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com¬ 
merce,  to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis¬ 
sion,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in¬ 
termediary  therein  where  such  interme¬ 
diary  is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect  con¬ 
trol,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the  in¬ 
dustry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili¬ 
ties  furnished  by  or  through  such  cus¬ 
tomer  in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
«old,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 


distribution  of  such  products  or  com¬ 
modities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc¬ 
essing,  by  contracting  to  furnish  or  fur¬ 
nishing,  or  by  contributing  to  the  fur¬ 
nishing  of,  any  services  or  facilities  con¬ 
nected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com¬ 
modity  so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

Note:  See  subsection  (b)  of  section  2  of 
the  Clayton  Act  as  amended,  which  is  set 
forth  in  the  note  following  paragraph  (e)  of 
this  section. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  provi¬ 
sions  of  this  section. 

Note:  Paragraph  (e)  of  this  section  is  a 
restatement  of  section  2  (f)  of  the  Cla3rton 
Act  as  amended.  In  a  complaint  proceeding 
under  this  section,  in  order  to  make  out  a 
prima  facie  violation,  the  Commission  must 
show  that  the  favored  buyer  Induced  or 
received  the  lower  price  knowing,  or  knowing 
facts  from  which  he  should  have  known, 
that  such  price  was  violative  of  section  2  (a) 
of  said  act  and  not  Justifi:ed  under  sub- 
paragraph  (2),  (4).  or  (5)  of  paragraph  (a) 
of  this  section.  When,  in  any  such  pro¬ 
ceeding,  the  issue  is  limited  to  the  question 
of  whether  the  price  differential  involved 
made  only  due  allowance  for  differences  in 
cost  of  manufacture,  sale,  or  delivery  result¬ 
ing  from  the  differing  methods  or  quantities 
in  which  the  goods  were  sold  and  delivered, 
the  Commission  may  establish  a  prima  facie 
case  in  ^  number  of  ways,  including : 

( 1 )  By  showing  that  the  buyer  paying  the 
lower  price  knew  that  the  methods  by,  and 
quantities  in,  which  the  goods  were  sold  and 
delivered  to  him  by  the  seller  were  the  same 
as  in  the  case  of  the  competing  buyer  or 
buyers  paying  the  higher  price  or  prices;  or 

(2)  By  showing,  when  there  is  a  difference 
in  the  methods  or  quantities  in  which  the 
goods  were  sold  and  delivered  by  the  seller 
to  the  buyer  than  in  the  case  of  the  com¬ 
peting  buyer  or  buyers  paying  the  higher 
price  or  prices,  that  the  buyer  paying  the 
lower  price  or  prices  knew  the  nature  and 
extent  of  such  differences  and  new  or 
should  have  known  that  they  could  not  have 
resulted  in  sufficient  cost  savings  of  the  kind 
and  character  specified  as  to  justify  the  price 
differential. 

Note:  Section  109.13  is  based  on  the  pro¬ 
visions  of  section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman  Act. 

Subsection  (b)  of  section  2  of  the  Clay¬ 
ton  Act  as  amended,  which  reads  as  follows, 
is  in  amplification  of  the  note  to  subsection 
(5)  of  paragraph  (a)  of  this  section  and  of 
the  note  to  paragraph  (d)  of  this  section: 

"Upon  proof  being  made,  at  any  hearing 
on  a  complaint  under  this  section,  that  there 
has  been  discrimination  in  price  or  services 
or  facilities  furnished,  the  burden  of  re¬ 
butting  the  prima  facie  case  thus  made  by 
showing  Justification  shall  be  upon  the  per¬ 
son  charged  with  a  violation  of  this  section, 
and  unless  Justification  shall  be  affirmatively 
shown,  the  Commission  Is  authorized  to  is¬ 
sue  an  order  terminating  the  discrimination: 
Provided,  however.  That  nothing  herein  con¬ 


tained  shall  prevent  a  seller  rebutting  the 
prima  facie  case  thxis  made  by  showing  that 
his  lower  price  or  the  furnishing  of  services 
or  facilities  to  any  purchaser  or  pxirchasers 
was  made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor,  or  the  services  or 
facilities  furnished  by  a  competitor.” 

[Rule  13] 

§  109.14  Aiding  or  abetting  use  of  un¬ 
fair  trade  practices.  It  is  an  unfair  trade 
practice  for  any  industry  member  to  aid, 
abet,  coerce,  or  induce  another,  directly 
or  indirectly,  to  use  or  promote  the  usb 
of  any  unfair  trade  practice  specified  in 
§  §  109.0  to  109.14.  [Rule  14] 

COMMITTEE  ON  TRADE  PRACTICES 

§  109.201  Industry  committee.  The 
provisions  of  §  16.1  of  this  subchapter 
shall  be  applicable  to  an  industry  com¬ 
mittee  established  under  this  part. 

Promulgated  by  the  Federal  Trade 
Commission,  June  27,  1957. 

Issued:  June  24, 1957. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  67-6210;  Filed.  June  26,  1967; 

8:46  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Miscellaneous  Amendments  to  Chapter 

Chapter  I  of  Title  39  is  amended  in  the 
following  respects: 

Part  2 — Domestic  Mail  Service 

Section  2.1  Domestic  mail  service  is 
amended  to  read  as  follows: 

§  2.1  Domestic  mail  service.  Do¬ 
mestic  mail  means  mail  transmitted 
within,  among  and  between  the  United 
States;  its  Territories  and  possessions; 
Army-Air  Force  (APO)  and  Navy  (FPO) 
post  offices;  also  mail  for  delivery  to  the 
United  Nations,  N.  Y.  The  term  “Terri¬ 
tories  and  possessions”  includes  Alaska, 
Baker  Island,  Canal  Zone,  Canton  Island, 
Caroline  Islands,  Enderbury  Island, 
Guam,  Hawaii,  Howland  Island,  Jarvis 
Island,  Johnston  Island.  Kingman  Reef, 
Manua  Island,  Mariana  Islands,  Mar¬ 
shall  Islands,  Midway  Islands,  Navassa 
Island,  Puerto  Rico,  Saint  Croix  Island, 
Saint  John  Island,  Saint  Thomas  Island, 
Samoa  (American),  Sand  Island, 
Swain’s  Island,  Swan  Islands,  Trust  Ter¬ 
ritory  of  the  Pacific,  Virgin  Islands 
(U.  S.) ,  and  Wake  Island. 

(R.  S.  161,  396,  as  amended;  6  U.  S.  C.  22,  369) 


Part  3 — Mail  Treated  in  Confidence 

Section  3.1  Mail  treated  in  confidence 
is  amended  to  read  as  follows: 

§  3.1  Mail  treated  in  confidence. 
Sealed  first-class  mail  while  in  the  cus¬ 
tody  of  the  Post  Office  Department  is 
accorded  absolute  secrecy.  -No  persons 
in  the  Postal  Service,  except  those  em¬ 
ployed  for  that  purpose  in  dead-mail 
offices,  may  break  or  permit  the  breaking 
of  the  seal  of  any  matter  mailed  as  first- 
class  mail  without  a  legal  warrant,  even 
though  it  may  contain  criminal  or  other- 
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wise  unmailable  matter,  or  furnish  evi¬ 
dence  of  the  commission  of  a  crime. 

(R.  8.  161,  396,  as  amended;  sec.  1,  62  Stat. 
782;  5  U.  8.  C.  22.  369,  18  U.  8.  C.  1717) 


Part  4 — Information  on  Postal  Matters 

a.  Section  4.1  Inquiries  is  amended  to 
read  as  follows: 

S  4.1  Inquiries.  All  inquiries  in  re¬ 
gard  to  mail  should  be  made  to  your  post¬ 
master.  If  you  have  good  reason  to  keep 
the  knowledge  of  your  inquiry  from  your 
postmaster,  address  your  inquiry  to  the 
Post  Office  Department.  Washington  25, 
D.  C. 

b.  In  §  4.2  General  postal  publications 
make  the  following  changes: 

1.  Add  to  paragraphs  (a),  (b),  (c), 
and  (d)  the  following:  “Distributed  to 
all  post  offices.” 

2.  In  paragraph  (b)  amend  the  price 
figures  by  changing  $8  to  $6  and  by 
changing  $5  to  $3. 

3.  In  paragraph  (c)  amend  the  price 
figures  by  changing  $5  to  $7  and  by 
changing  $2.50  to  $4.50. 

4.  Add  to  paragraphs  (e),  (f),  (h), 

(i),  and  (j)  the  following:  “No  general 
distribution  made  to  post  offices.” 

5.  In  paragraph  (g)  add  the  following 
to  the  text:  “Distributed  to  first-class 
offices.” 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 


Part  11 — ^Packages 

a.  In  1 11.1  Adequacy  of  packaging 
standards  amend  the  first  sentence  to 
read  as  follows:  “This  part  contains 
standards  and  methods  for  packaging 
and  wrapping  of  parcels.” 

b.  In  §  11.2  Cartons  and  boxes  amend 
paragraph  (c)  to  read  as  follows: 

(c)  Used  containers.  A  used  container 
as  described  in  paragraph  (a)  in  good 
rigid  condition  with  all  fiaps  intact  is 
acceptable.  If  a  box  of  the  desired  size 
cannot  be  found  a  larger  one  may  be  cut 
down  as  shown  in  the  following  illustra¬ 
tion.  Bend  the  four  sides  over  the 
articles  which  have  been  cushioned  in 
the  box. 

c.  In  §  11.3  Internal  protection  amend 
paragraph  (b)  (3)  to  read  as  follows: 

(3)  Heavy  and  lightweight  items 
should  not  be  packed  together  in  the 
same  compartment.  Heavy  items  should 
be  packed  so  that  they  will  remain  in  a 
-fixed  position. 

(R.  S.  161,  396,  as  amended;  sec.  24,  20  Stat. 
361,  sec.  1,  62  Stat.  781,  as  amended;  5 
U.  S.  C.  22,  369,  18  U.  S.  C.  1716,  39  U.  S.  C. 
250) 


Part  12 — ^Envelopes 

a.  Section  12.1  Color  is  amended  to 
read  as  follows: 

§  12.f  Color.  Use  any  light  color  that 
does  not  interfere  with  legible  address 
and  postmark.  Brilliant  colors  should 
not  be  used. 

b.  In  §  12.4  Window  enevelopes  amend 
paragraph  (e)  to  read  as  follows: 


(e)  When  used  for  registered  mail  they 
must  conform  with  the  conditions  in 
§  51.5  (c). 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 


Part  13 — Addresses 

In  §  13.3  Where  to  put  handling  in¬ 
structions  amend  paragraph  (b)  to  read 
as  follows: 

(b)  Form  3547  requested  (notice  of 
new  address) .  Place  request  in  lower  left 
corner  and  return  address  in  upper  left 
corner.  (Only  on  third  and  fourth  class 
matter.) 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 


Part  14 — Nonmailable  Matter 

In  §  14.9  Certain  items  to  overseas  mil¬ 
itary  post  offices  add  new  paragraph  (e) 
to  read  as  follows: 

(e)  For  other  restrictions,  see  Part  17 
of  this  chapter. 

(R.  S.  161,  396,  as  amended,  398,  as  amended: 
5  U.  S.  C.  22,  369,  372) 


Part  15 — Matter  Mailable  Under 
Special  Rules 

In  §  15.4  Shipments  under  federal  reg¬ 
ulations  amend  paragraph  (b)  to  read 
as  follows: 

(b)  Meats  and  meat  products.  (1) 
Meats  and  meat  products  may  be  sent 
through  the  mails  only  if  they  conform 
with  regulations  of  the  U.  S.  Department 
of  Agriculture  imder  Federal  statutes. 

(2)  Each  shipment  must  be  accom¬ 
panied  with  a  certificate  submitted  by 
the  mailer.  Three  types  of  certificates 
are  required,  as  follows: 

(i)  Shipments  by  retail  butchers  or 
retail  dealers — Form  3583-B  in  duplicate. 

(ii)  Shipments  of  products  from  ani¬ 
mals  slaughtered  on  a  farm — ^Form 
3583-F  in  duplicate. 

(iii)  All  other  shipments  of  meat  or 
meat-food  products  already  inspected 
and  passed  by  the  U.  S.  Department  of 
Agriculture — No  special  form  is  provided, 
but  a  certificate  must  be  furnished  by 
the  shipper  in  the  following  form: 

Post  Office  _ _ _  Date _ _ 

Addressee  - _ _ _ 

Office  of  Address _ _ _ _ 

I  hereby  certify  that  the  following  de¬ 
scribed  meat,  meat-food  products,  horse 
meat,  or  horse  meat  products,  which  are 
offered  for  mailing  in  interstate  or  foreign 
commerce,  have  been  United  States  inspected 
and  passed  by  Department  of  Agriculture, 
are  so  marked,  and  at  this  date  are  sound, 
healthful,  wholesome,  and  fit  for  human 
food. 

Kind  of  product  Amount  and  weight 


(Signature  of  mailer) 


(Address  of  mailer) 

(R.  S.  161,  396,  as  amended;  sec.  24,  20  Stat. 
361,  sec.  1,  62  Stat.  781,  as  amended;  5  U.  S.  C. 
22,  369,  18  U.  8.  C.  1716,  39  U.  S.  C.  250) 


Part  21 — ^Pirst  Class 

a.  In  §  21.2  Classification  amend  the 
opening  statement  of  paragraph  (c)  (6), 
to  read  as  follows: 

(6)  The  address  side  of  the  card,  en¬ 
velope,  or  label  must  be  printed,  without 
the  addition  of  extraneous  matter,  in  one 
of  the  forms  illustrated  below: 

b.  In  §  21.5  Mail  sent  by  members  of 
the  U.  S.  Armed  Forces  amend  paragraph 
(c)  to  read  as  follows: 

(c)  Postage,  at  single  rate  for  each 
ounce  or  fraction,  is  collected  on  de¬ 
livery. 

(R.  S.  161,  396,  as  amended;  secs.  8,  9,  20  Stat. 
358,  as  amended,  sec.  2,  45  Stat.  940;  5  U.  S.  C. 
22,  369,  39  U.  S.  C.  222,  208,  303) 


Part  24 — Third  Class 

a.  In  §  24.2  Classification  amend  para¬ 
graph  (a)  (1)  to  read  as  follows: 

(1)  Books  and  catalogs  of  24  or  more 
bound  pages  with  at  least  22  printed 
pages;  and  seeds,  cuttings,  bulbs,  roots, 
cions,  and  plants. 

b.  In  §  24.4  Payment  of  postage  amend 
the  section  caption  to  read  as  follows: 
“§  24.4  Payment  of  postage  and  markings 
required.” 

c.  Section  24.5  Nonprofit  organizations 
is  amended  to  read  as  follows: 

§  24.5  Nonprofit  organizations — (a) 
Types.  Religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  vet¬ 
erans’,  and  fraternal  organizations  or 
associations  not  organized  for  profit  and 
none  of  the  net  income  of  which  bene¬ 
fits  any  private  stockholder  or  individ¬ 
ual  may  mail  at  the  special  rates  shown 
in  §  24.1.  'The  following  and  similar  or¬ 
ganizations  do  not  come  within  the  pre¬ 
scribed  categories  even  though  they  may 
be  organized  on  a  nonprofit  basis.  Au¬ 
tomobile  clubs;  business  leagues;  cham¬ 
bers  of  commerce;  citizen’s  and  civic 
improvement  associations;  individuals; 
municipal,  county,  or  State  governmental 
bodies;  mutual  insurance  associations; 
political  organizations;  service  clubs 
such  as  Civitan,  Kiwanis,  Lions,  Opti¬ 
mist,  and  Rotary;  social  and  hobby  clubs; 
and  trade  associations. 

(b)  Applications.  Pile  applications  on 
Form  3624,  Application  To  Mail  Third- 
Class  Matter  at  Special  Postage  Rates, 
at  the  post  office  where  you  will  mail. 
The  application  will  be  approved  or 
denied  by  the  postmaster. 

(c)  Appeal.  The  postmaster’s  action 
may  be  appealed  in  writing  through  the 
postmaster  to  the  Bureau  of  Post  Office 
Operations,  Mail  Classification  Division. 
'The  appeal  must  be  accompanied  by  the 
original  application  and  all  supporting 
papers. 

(d)  Temporary  mailings.  Until  final 
action  is  taken  on  the  application,  post¬ 
age  paid  on  the  mailings  may  be  at  the 
special  rates  provided  the  mailer  de¬ 
posits  with  the  postmaster  an  amount 
sufficient  to  cover  the  additional  post¬ 
age  at  the  higher  rates.  This  deposit  will 
be  returned  to  the  mailer  if  the  appli¬ 
cation  is  approved.  If  the  application  is 
denied,  the  deposit  will  not  be  returned. 
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The  deposit  will  be  converted  into  post¬ 
age  due  stamps,  and  the  stamps  canceled 
and  given  to  you  il  no  appeal  is  made. 
If  appeal  is  made,  action  concerning  the 
deposit  will  be  deferred. 

(e)  Revocation.  The  approval  may  be 
revoked  if  the  authorization  was  given 
to  an  organization  or  association  which 
was  not  qualified  or  which  becomes  un¬ 
qualified.  The  postmaster  who  ap¬ 
proved  the  application  will  notify  the 
organization  of  the  pending  cancellation 
of  the  authorization  and  of  the  reasons 
for  the  cancellation.  The  organization 
will  be  allowed  10  days  within  which  to 
ie  a  written  statement  why  the  author¬ 
ization  should  not  be  canceled.  When  no 
answer  is  filed,  the  postmaster  will  can¬ 
cel  the  authorization.  If  an  answer  is 
filed,  decision  will  be  made  by  the  Bu¬ 
reau  of  Post  Office  Operations,  Division 
of  Mail  Classification,  whether  the  au¬ 
thorization  shall  be  continued  in  effect. 
Notice  of  the  decision  will  be  given  the 
organization  through  the  postmaster. 

d.  Section  24.8  Sealing  is  amended  to 
read  as  follows: 

§24.8  Sealing — (a)  What  may  be 
sealed.  The  following  mailed  at  third 
class  rates  of  postage  may  be  sealed: 

(1)  Parcels. 

(2)  Self-mailers  larger  than  5  x  IIY2 
inches. 

(3)  Envelopes  larger  than  5  x  11*/^ 
inches. 

(4)  Merchandise,  books  or  catalogs  in 
envelopes  5  x  11^4  inches  or  smaller 
provided  they  are  marked  “Merchandise” 
or  “Book”  or  “Catalog”  in  a  prominent 
manner  on  the  address  side. 

Except  for  items  in  subparagraph  (4)  of 
this  paragraph,  envelopes  and  self- 
mailers  measuring  5  x  11^,4  inches  or 
smaller,  when  sealed,  are  subject  to  the 
first-clsuss  rate. 

(b)  Examination.  Third-class  mail 
must  be  prepared  so  that  it  can  be 
easily  examined.  Mailing  of  sealed  ar¬ 
ticles  under  paragraph  (a)  of  this  section 
at  the  third-class  rates  of  postage  is 
deemed  to  be  the  consent  of  the  sender 
to  postal  inspection  of  the  contents.  To 
assure  that  their  parcels  will  not  be 
opened  for  postal  inspection,  patrons 
should,  in  addition  to  paying  the  first- 
class  rate  of  postage,  plainly  mark  their 
parcels  “First-Class”  or  with  similar 
endorsement. 

(c)  Penny-saver  envelopes.  Enve¬ 
lopes  having  one  small  spot  of  gum  to 
hold  a  loose  flap  are  accepted  as  unsealed. 
The  words  “Pull  Out  for  Postal  Inspec¬ 
tion”  must  be  printed  on,  or  adjacent  to, 
the  loose  fiap  and  must  be  entirely  ex¬ 
posed  when  the  envelope  is  ready  for 
mailing.  The  closing  outside  fiap  that 
folds  over  the  loose  flap  must  not  be 
gummed  on  the  surface  touching  the 
loose  flap. 

e.  In  §  24.9  Circulars  addressed  to 
APO’s  insert  the  following  after  the 
second  sentence:  “(See  Part  17  of  this 
chapter.) 

(R.  S.  161,  396,  as  amended;  sec.  1,  25  Stat.  1, 
as  amended,  sec.  206  (a),  43  Stat.  1067,  as 
amended,  sec.  3,  65  Stat.  673;  6  U.  S.  C.  22, 
369,  39  U.  S.  C.  235,  249.  290a-l) 

No.  124 - 2 


Part  47 — ^Forwarding  Mail 

In  §  47.7  Guarantee  to  pay  forwarding 
postage  amend  paragraph  (b)  to  read  as 
follows: 

(b)  The  sender  may  guarantee  pay¬ 
ment  of  forwarding  postage  on  third-  or 
fourth-class  mail  by  printing  “Forward¬ 
ing  Postage  Guaranteed”  below  his  re¬ 
turn  address.  On  second-class  mail  the 
guarantee  must  be  printed  on  the  enve¬ 
lope  or  wrapper  or  on  one  of  the  outside 
covers  of  unwrapped  copies  and  must  be 
immediately  preceeded  by  the  sender’s 
name  and  address.  Mail  bearing  this 
pledge  is  accepted  with  the  understand¬ 
ing  that  the  sender  will  pay  both  the  for¬ 
warding  and  return  postage  if  the  mail 
is  returned  as  imdeliverable  from  the 
post  ofifice  to  which  it  is  forwarded,  or 
the  return  postage  when  it  is  returned 
as  undeliverable  from  the  post  office  of 
first  address.  Where  an  addressee  has 
unqualifiedly  refused  .to  pay  forwarding 
postage  on  other  mail  of  the  same  class, 
the  mail  will  not  be  forwarded  even 
though  it  bears  the  sender’s  pledge  guar¬ 
anteeing  forwarding  postage,  but  it  shall 
be  treated  the  same  as  if  it  bore  sender’s 
pledge  to  pay  return  postage. 

(R.  S.  161,  396,  as  amended;  sec.  1.  64  Stat. 
210;  5  U.  S.  C.  22.  369,  39  U.  S.  C.  278a) 

[SEAL]  Abe  McGregor  Goff, 
General  Counsel. 

[P,  R.  Doc.  57-5211;  Piled,  June  26,  1957; 

8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1437] 

[70105] 

California 

power  site  restoration  no.  522,  PAR¬ 
TIALLY  REVOKING  EXECUTIVE  ORDERS  OF 
NOVEMBER  25,  1911,  OCTOBER  18,  1912, 
AND  MAY  27,  1913,  WHICH  ESTABLISHED 
POWER  SITE  RESERVES  NOS.  232,  293,  AND 
364,  RESPECTIVELY 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  orders  of  November 
25,  1911,  October  18,  1912,  and  May  27, 
1913,  creating  Power  Site  Reserves  Nos. 
232,  293,  and  364,  respectively,  are  here¬ 
by  revoked  so  far  as  they  affect  the  fol¬ 
lowing-described  lands: 

(a)  Executive  order  of  November  25, 
1911: 

(Power  Site  Reserve  No.  232) 

Moxtnt  Diablo  Meridian 

T.  33  N.,  R.  8  W., 

Sec.  18,  Sy2SW»ANWy4SE‘4. 

TTie  area  described  contains  5  acres. 

(b)  Executive  order  of  October  18, 
1912: 


(Power  Site  Reserve  No.  293] 

Mount  Diablo  Meridian 
T.6S.,R.  36  K. 

Sec.  1,  S»^SWl^NE^4  and  S»4SE%NW%. 

The  areas  described  aggregate  40  acres. 

(c)  Executive  order  of  May  27,  1913: 

( Power  Site  Reserve  No.  364 ) 

T.  31  N.,  R.  1  E.. 

Sec.  24.  S^SEl^. 

The  area  described  contains  80  acres. 

2.  The  lands  are  located  in  Trinity, 
Shasta,  and  Mono  Cbunties,  California. 
The  lands  in  T.  31  N.,  R.  1  E.,  are  timber 
and  grazing  lands.  The  land  in  T.  33 
N.,  R.  8  W.,  is  located  near  the  Town  of 
Lewiston.  The  tract  is  too  rough  for 
cultivation.  The  remaining  lands  are 
located  east  of  the  Inyo  National  Forest. 

3.  The  SVzSEVt,  sec.  24,  T.  31  N..  R.  1 
E.,  has  been  classified  for  disposal  under 
the  act  of  June  14,  1926  (44  Stat.  741)  as 
amended  by  the  act  of  June  4,  1954  (68 
Stat.  173;  43  U.  S.  C.  869). 

4.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home¬ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
application,  selections,  and  locations  in 
accordance  with  the  following; 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs; 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  presented  prior  to  10:00 
a.  m.,  on  July  27, 1957,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  imder  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.,  on  October  26,  1957,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public-land 
laws,  other  than  those  coming  under  par¬ 
agraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  October  26,  1957, 


RULES  AND  REGULATIONS 


Part  21 — ^Pirst  Class 

a.  In  §  21.2  Classification  amend  the 
opening  statement  of  paragraph  (c)  (6), 
to  read  as  follows: 

(6)  The  address  side  of  the  card,  en¬ 
velope,  or  label  must  be  printed,  without 
the  addition  of  extraneous  matter,  in  one 
of  the  forms  illustrated  below: 

b.  In  §  21.5  Mail  sent  by  members  of 
the  U.  S.  Armed  Forces  amend  paragraph 

(b)  Form  3547  requested  (notice  of  (c)  to  read  as  follows: 
new  address).  Place  request  in  lower  left  (c)  Postage,  at  single  rate  for  each 
corner  and  return  address  in  upper  left  ounce  or  fraction,  is  collected  on  de¬ 
corner.  (Only  on  third  and  fourth  class  livery. 

matter.)  (r.  S.  161,  396,  as  amended:  secs.  8,  9.  20  Stat. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369)  “  amended,  sec.  2,  45  Stat.  940;  5  U.  S.  C. 

22,  369,  39  U.  S.  C.  222,  208,  303) 


(e)  When  used  for  registered  mail  they 
must  conform  with  the  conditions  in 
9  51.5  (c). 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 


wise  unmailable  matter,  or  furnish  evi¬ 
dence  of  the  commission  of  a  crime. 

(R.  8.  161,  396,  as  amended;  sec.  1,  62  Stat. 
782;  6  U.  8.  C.  22.  360,  18  U.  8.  C.  1717) 


Part  4 — Information  on  Postal  Matters 

a.  Section  4.1  Inquiries  is  amended  to 
read  as  follows: 

§  4.1  Inquiries.  All  inquiries  in  re¬ 
gard  to  mail  should  be  made  to  your  post¬ 
master.  If  you  have  good  reason  to  keep 
the  knowledge  of  your  inquiry  from  your 
postmaster,  address  your  inquiry  to  the 
Post  Office  Department.  Washington  25. 
D.  C. 

b.  In  9  4.2  (General  postal  publications 
make  the  following  changes: 

1.  Add  to  paragraphs  (a),  (b),  (c). 
and  (d)  the  following:  "Distributed  to 
all  post  offices.” 

2.  In  paragraph  (b)  amend  the  price 
figures  by  changing  $8  to  $6  and  by 
changing  $5  to  $3. 

3.  In  paragraph  <c)  amend  the  price 
figures  by  changing  $5  to  $7  and  by 
changing  $2.50  to  $4.50. 

4.  Add  to  paragraphs  (e).  (f),  (h), 

(i),  and  (j)  the  following:  "No  general 
distribution  made  to  post  offices.” 

5.  In  paragraph  (g)  add  the  following 
to  the  text:  "Distributed  to  first-class 
offices.” 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22,  369) 


Part  14 — Nonmailable  Matter 

In  §  14.9  Certain  items  to  overseas  mil¬ 
itary  post  offices  add  new  paragraph  (e) 
to  read  as  follows; 

(e)  For  other  restrictions,  see  Part  17 
of  this  chapter. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
5  U.  S.  C.  22,  369,  372) 


Part  24 — ^TIhrd  Class 

a.  In  §  24.2  Classification  amend  para¬ 
graph  (a)  (1)  to  read  as  follows: 

(1)  Books  and  catalogs  of  24  or  more 
bound  pages  with  at  least  22  printed 
pages;  and  seeds,  cuttings,  bulbs,  roots, 
cions,  and  plants. 

b.  In  §  24.4  Payment  of  postage  amend 
the  section  caption  to  read  as  follows: 
"§  24.4  Payment  of  postage  and  markings 
required.’’ 

c.  Section  24.5  Nonprofit  organizations 
Is  amended  to  read  as  follows: 

§  24.5  Nonprofit  organizations — (a) 
Types.  Religious,  educational,  scientific, 
philanthropic,  agricultural,  labor,  vet¬ 
erans’,  and  fraternal  organizations  or 
associations  not  organized  for  profit  and 
none  of  the  net  income  of  which  bene¬ 
fits  any  private  stockholder  or  individ¬ 
ual  may  mail  at  the  special  rates  shown 
in  9  24.1.  The  following  and  similar  or¬ 
ganizations  do  not  come  within  the  pre¬ 
scribed  categories  even  though  they  may 
be  organized  on  a  nonprofit  basis.  Au¬ 
tomobile  clubs;  business  leagues;  cham¬ 
bers  of  commerce;  citizen’s  and  civic 
improvement  associations;  individuals; 
municipal,  county,  or  State  governmental 
bodies;  mutual  insurance  associations; 
political  organizations;  service  clubs 
such  as  Civitan,  Kiwanis,  Lions,  Opti¬ 
mist,  and  Rotary;  social  and  hobby  clubs; 
and  trade  associations. 

(b)  Applications.  Pile  applications  on 
Form  3624,  Application  To  Mail  Third- 
Class  Matter  at  Special  Postage  Rates, 
at  the  post  office  where  you  will  mail. 
The  application  will  be  approved  or 
denied  by  the  postmaster. 

(c)  Appeal.  The  postmaster’s  action 
may  be  appealed  in  writing  through  the 
postmaster  to  the  Bureau  of  Post  Office 
Operations,  Mail  Classification  Division. 
The  appeal  must  be  accompanied  by  the 
original  application  and  all  supporting 
papers. 

(d)  Temporary  mailings.  Until  final 
action  is  taken  on  the  application,  post¬ 
age  paid  on  the  mailings  may  be  at  the 
special  rates  provided  the  mailer  de¬ 
posits  with  the  postmaster  an  amount 
sufficient  to  cover  the  additional  post¬ 
age  at  the  higher  rates.  This  deposit  will 
be  returned  to  the  mailer  if  the  appli¬ 
cation  is  approved.  If  the  application  is 
denied,  the  deposit  will  not  be  returned. 


Part  15 — Matter  Mailable  Under 
Special  Rules 

In  §  15.4  Shipments  under  federal  reg¬ 
ulations  amend  paragraph  (b)  to  read 
as  follows: 

(b)  Meats  and  meat  products.  (1) 
Meats  and  meat  products  may  be  sent 
through  the  mails  only  if  they  conform 
with  regulations  of  the  U.  S.  Department 
of  Agriculture  under  Federal  statutes. 

(2)  Each  shipment  must  be  accom¬ 
panied  with  a  certificate  submitted  by 
the  mailer.  Three  types  of  certificates 
are  required,  as  follows: 

(i)  Shipments  by  retail  butchers  or 
retail  dealers — Form  3583-B  in  duplicate. 

(ii)  Shipments  of  products  from  ani¬ 
mals  slaughtered  on  a  farm — ^Form 
3583-F  in  duplicate. 

(iii)  All  other  shipments  of  meat  or 
meat-food  products  already  inspected 
and  passed  by  the  U.  S.  Department  of 
Agriculture — No  special  form  is  provided, 
but  a  certificate  must  be  furnished  by 
the  shipper  in  the  following  form: 

Post  Office  _ _ _  Date _ _ 

Addressee  _ _ ; _ _ _ _ 

Office  of  Address _ _ _ _ 

I  hereby  certify  that  the  following  de¬ 
scribed  meat,  meat-food  products,  horse 
meat,  or  horse  meat  products,  which  are 
offered  for  mailing  in  interstate  or  foreign 
commerce,  have  been  United  States  inspected 
and  passed  by  Department  of  Agriculture, 
are  so  marked,  and  at  this  date  are  sound, 
healthful,  wholesome,  and  fit  for  human 
food. 

Kind  of  product  Amount  and  weight 


Part  11 — ^Packages 

a.  In  9  11.1  Adequacy  of  packaging 
standards  amend  the  first  sentence  to 
read  as  follows:  "This  part  contains 
standards  and  methods  for  packaging 
and  wrapping  of  parcels.” 

b.  In  §  11.2  Cartons  and  boxes  amend 
paragraph  (c)  to  read  as  follows: 

(c)  Used  containers.  A  used  container 
as  described  in  paragraph  (a)  in  good 
rigid  condition  with  all  flaps  intact  is 
acceptable.  If  a  box  of  the  desired  size 
cannot  be  found  a  larger  one  may  be  cut 
down  as  shown  in  the  following  illustra¬ 
tion.  Bend  the  four  sides  over  the 
articles  which  have  been  cushioned  in 
the  box. 

c.  In  §  11.3  Internal  protection  amend 
paragraph  (b)  (3)  to  read  as  follows: 

(3)  Heavy  and  lightweight  items 
should  not  be  packed  together  in  the 
same  compartment.  Heavy  items  should 
be  packed  so  that  they  will  remain  in  a 
•fixed  position. 

(R.  S.  161,  396,  as  amended;  sec.  24,  20  Stat. 
361,  sec.  1,  62  Stat.  781,  as  amended;  5 
U.  S.  C.  22,  369,  18  U.  S.  C.  1716,  39  U.  S.  C. 
250) 


Part  12 — ^Envelopes 

'  a.  Section  12.1  Color  is  amended  to 
read  as  follows: 

§  12.1  Color.  Use  any  light  color  that 
does  not  interfere  with  legible  address 
and  postmark.  Brilliant  colors  should 
not  be  used. 

b.  In  §  12.4  Window  enevelopes  amend 
paragraph  (e)  to  read  as  follows: 


(Signature  of  mailer) 


(Address  of  mailer) 

(R.  S.  161,  396,  as  amended;  sec.  24,  20  Stat. 
361,  sec.  1,  62  Stat.  781,  as  amended;  5  U.  S.  C. 
22,  369,  18  U.  8.  C.  1716,  39  U.  S.  C.  250) 
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Thursday,  June  27,  1957 

The  deposit  will  be  converted  into  post¬ 
age  due  stamps,  and  the  stamps  canceled 
and  given  to  you  if  no  appeal  is  made. 
If  appeal  is  made,  action  concerning  the 
deposit  will  be  deferred. 

(e)  Revocation.  The  approval  may  be 
revoked  if  the  authorization  was  given 
to  an  organization  or  association  which 
was  not  qualified  or  which  becomes  un¬ 
qualified.  The  postmaster  who  ap¬ 
proved  the  application  will  notify  the 
organization  of  the  pending  cancellation 
of  the  authorization  and  of  the  reasons 
for  the  cancellation.  The  organization 
will  be  allowed  10  days  within  which  to 
file  a  written  statement  why  the  author¬ 
ization  should  not  be  canceled.  When  no 
answer  is  filed,  the  postmaster  will  can¬ 
cel  the  authorization.  If  an  answer  is 
filed,  decision  will  be  made  by  the  Bu¬ 
reau  of  Post  Office  Operations,  Division 
of  Mail  Classification,  whether  the  au¬ 
thorization  shall  be  continued  in  effect. 
Notice  of  the  decision  will  be  given  the 
organization  through  the  postmaster. 

d.  Section  24.8  Sealing  is  amended  to 
read  as  follows: 

§ 24.8  Sealing — (a)  What  may  be 
sealed.  The  following  mailed  at  third 
class  rates  of  postage  may  be  sealed: 

(1)  Parcels. 

(2)  Self-mailers  larger  than  5  x  11  Vi 
inches. 

(3)  Envelopes  larger  than  5  x  11  Vi 
inches. 

(4)  Merchandise,  books  or  catalogs  in 
envelopes  5  x  11  Vi  inches  or  smaller 
provided  they  are  marked  “Merchandise” 
or  “Book”  or  “Catalog”  in  a  prominent 
manner  on  the  address  side. 

Except  for  items  in  subparagraph  (4)  of 
this  paragraph,  envelopes  and  self- 
mailers  measuring  5  x  11  Vi  inches  or 
smaller,  when  sealed,  are  subject  to  the 
first-class  rate. 

(b)  Examination.  Third-class  mail 
must  be  prepared  so  that  it  can  be 
easily  examined.  Mailing  of  sealed  ar¬ 
ticles  under  paragraph  (a)  of  this  section 
at  the  third-class  rates  of  postage  is 
deemed  to  be  the  consent  of  the  sender 
to  postal  inspection  of  the  contents.  To 
assure  that  their  parcels  will  not  be 
opened  for  postal  inspection,  patrons 
should,  in  addition  to  paying  the  first- 
class  rate  of  postage,  plainly  mark  their 
parcels  “First-Class”  or  with  similar 
endorsement. 

(c)  Penny-saver  envelopes.  Enve¬ 
lopes  having  one  small  spot  of  gum  to 
hold  a  loose  flap  are  accepted  as  unsealed. 
The  words  “Pull  Out  for  Postal  Inspec¬ 
tion”  must  be  printed  on,  or  adjacent  to, 
the  loose  flap  and  must  be  entirely  ex¬ 
posed  when  the  envelope  is  ready  for 

-  mailing.  The  closing  outside  flap  that 
folds  over  the  loose  'flap  must  not  be 
gummed  on  the  surface  touching  the 
loose  flap. 

e.  In  §  24.9  Circulars  addressed  to 
APO’s  insert  the  following  after  the 
second  sentence:  “(See  Part  17  of  this 
chapter.)  ”, 

(R.  S.  161,  396,  as  amended;  sec.  1,  25  Stat.  1, 
M  amended,  sec.  206  (a),  43  Stat.  1067,  as 
amended,  sec.  3,  65  Stat.  673;  5  U.  S.  C.  22, 
369,  39  U.  S.  C.  236,  249,  290a-l) 
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Part  47 — Forwarding  Mail 

In  §  47.7  Guarantee  to  pay  forwarding 
postage  amend  paragraph  (b)  to  read  as 
follows: 

(b)  The  sender  may  guarantee  pay¬ 
ment  of  forwarding  postage  on  third-  or 
fourth-class  mail  by  printing  “Forward¬ 
ing  Postage  Guaranteed”  below  his  re¬ 
turn  address.  On  second-class  mail  the 
guarantee  must  be  printed  on  the  enve¬ 
lope  or  wrapper  or  on  one  of  the  outside 
covers  of  xmwrapped  copies  and  must  be 
immediately  preceeded  by  the  sender’s 
name  and  address.  Mail  bearing  this 
pledge  is  accepted  with  the  understand¬ 
ing  that  the  sender  will  pay  both  the  for¬ 
warding  and  return  postage  if  the  mail 
is  returned  as  imdeliverable  from  the 
post  office  to  which  it  is  forwarded,  or 
the  return  postage  when  it  is  returned 
as  undeliverable  from  the  post  office  of 
first  address.  Where  an  addressee  has 
unqualifiedly  refused  .to  pay  forwarding 
postage  on  other  mail  of  the  same  class, 
the  mail  will  not  be  forwarded  even 
though  it  bears  the  sender’s  pledge  guar¬ 
anteeing  forwarding  postage,  but  it  shall 
be  treated  the  same  as  if  it  bore  sender’s 
pledge  to  pay  return  postage. 

(R.  S.  161,  396,  as  amended;  sec.  1,  64  Stat. 
210;  5  U.  S.  C.  22,  369,  39  U.  S.  C.  278a) 

[SEAL]  Abe  McGregor  Goff, 
General  Counsel. 

[P.  R.  Doc.  57-5211;  Piled,  June  26,  1957; 

8:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
[Public  Land  Order  1437] 

[70105] 

California 

POWER  SITE  RESTORATION  NO.  522,  PAR¬ 
TIALLY  REVOKING  EXECUTIVE  ORDERS  OF 
NOVEMBER  25,  1911,  OCTOBER  18,  1912, 
AND  MAY  27,  1913,  WHICH  ESTABLISHED 
POWER  SITE  RESERVES  NOS.  232,  293,  AND 
364,  RESPECTIVELY 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  orders  of  November 
25,  1911,  October  18,  1912,  and  May  27, 
1913,  creating  Power  Site  Reserves  Nos. 
232,  293,  and  364,  respectively,  are  here¬ 
by  revoked  so  far  as  they  affect  the  fol¬ 
lowing-described  lands: 

(a)  Executive  order  of  November  25, 
1911: 

(Power  Site  Reserve  No.  23:^) 

Moxtnt  Diablo  Meridian 

T.  33  N.,  R.  8  W., 

Sec.  18.  Sy2SWViNW^^SE^^. 

The  area  described  contains  5  acres. 

(b)  Executive  order  of  October  18, 
1912: 


(Power  Site  Reserve  No.  293] 

Mount  Diablo  Meridian 
T.6S.,R.36K, 

Sec.  1,  S^SWl^NEl^  and  S»^SEV4NWV4. 

The  areas  described  aggregate  40  acres, 
(c)  Ebcecutive  order  of  May  27,  1913: 
(Power  Site  Reserve  No.  364) 

T.  31  N.,  R.  1  E., 

Sec.  24.  S^SEl^. 

The  area  described  contains  80  acres. 

2.  'The  lands  are  located  in  Trinity, 
Shasta,  and  Mono  Cbimties,  California. 
The  lands  in  T.  31  N.,  R.  1  E.,  are  timber 
and  grazing  lands.  The  land  in  T.  33 
N.,  R.  8  W.,  is  located  near  the  Town  of 
Lewiston.  The  tract  is  too  rough  for 
cultivation.  The  remaining  lands  are 
located  east  of  the  Inyo  National  Forest. 

3.  The  sy2SEi/4.  sec.  24.  T.  31  N..  R.  1 
E.,  has  been  classified  for  disposal  under 
the  act  of  Jime  14, 1926  (44  Stat.  741)  as 
amended  by  the  act  of  June  4,  1954  (68 
Stat.  173;  43  U.  S.  C.  869). 

4.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home¬ 
stead,  desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
application,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  imder  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  presented  prior  to  10:00 
a.  m.,  on  July  27, 1957,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  imder  such  preference  right  ap¬ 
plications  filed  after  that  hour  and  be¬ 
fore  10:00  a.  m.,  on  October  26, 1957,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  non-mineral  public-land 
laws,  other  than  those  coming  under  par¬ 
agraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  October  26,  1957, 
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will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

6.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  appli¬ 
cations  proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho¬ 
tostatic  copy  of  the  certificate  of  hon¬ 
orable  discharge.  Persons  claiming 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  claims.  Detailed 
rules  and  regulations  governing  applica¬ 
tions  which  may  be  filed  pursuant  to  this 
notice  can  be  found  in  Title  43  of  the 
Code  of  Federal  Regulations. 

7.  The  restored  lands  shall  be  subject, 
until  10:00  a.  m.,  on  October  26,  1957,  to 
application  by  the  State  of  California, 
under  any  statute  or  regulation  appli¬ 
cable  thereto,  for  rights-of-way  for 
public  highways  or  as  a  source  of  material 
for  the  construction  and  maintenance  of 
such  highways  pursuant  to  section  24 
of  the  Federal  Power  Act  of  June  20. 
1920  (41  Stat.  1075;  16  U.  S.  C.  818)  as 
amended. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Los 
Angeles  or  Sacramento.  California,  de¬ 
pending  upon  the  district  where  the  lands 
are  located. 

Hatfield  Chilson, 
Under  Secretary  of  the  Interior. 

June  21.  1957. 

(F.  R.  Doc.  67-5203;  Piled,  June  26,  1957; 

8:45  a.  m.) 


TITLE  47— TELECOMMUNI¬ 
CATION 

ChapUr  I — Fedoral  Communications 
Commission 

[Rules  Arndt.  21-6;  FCC  57-665] 

Part  21 — ^Domestic  Public  Radio  Serv¬ 
ices  (Other  Than  Maritime  Mobile) 

TRANSMITTER  CONSTRUCTION  AND 
INSTALLATION 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  21st  day  of 
June  1957; 

The  Commission,  having  under  con¬ 
sideration  the  petition  of  Lenkurt  Elec¬ 
tric  Company,  filed  May  6, 1957,  the  peti¬ 
tion  of  the  Radio-EUectronics-Television 
Manufacturers  Association,  filed  May  10. 
1957,  and  the  petitions  of  American 
Telephone  and  Telegraph  Company  and 
United  States  Independent  Telephone 
Association,  filed  June  17,  1957,  request¬ 
ing  deletion  of  3  21.118  (g)  of  Part  21 
of  the  rules;  and 

It  appearing  that,  by  Order  dated  No¬ 
vember  14,  1956,  the  Commission  sta.ved 
the  effective  date  of  3  21.118  (g)  until 
July  1,  1957,  to  allow  the  radio  industry 
time  to  determine  practicable  means  of 
achieving  tlie  intended  objectives  of  this 
section  and  to  make  recommeiKiations 
relative  thereto  to  the  Commission;  and 
It  further  appearing  that  petitioners 
have  completed  their  study  and  made 
recommendations  to  the  Commission  in 
the  aforementioned  petitions  wherein 


persuasive  technical  and  economic  rea¬ 
sons  are  advanced  in  support  of  their  re¬ 
quests  for  deletion  of  3  21.118  (g) ;  and 

It  further  appearing  that  the  equip¬ 
ment  necessary  for  compliance  with 
3  21.118  (g)  is  generally  not  available; 
and 

It  further  appearing  that  the  rule 
change  specified  herein  relieves  restric¬ 
tions  and  that  proposed  rule-making  pro¬ 
ceedings  do  not  appear  necessary  or  de¬ 
sirable  or  in  the  public  interest; 

It  is  ordered.  That,  §  21.118  (g)  of  Part 
21  of  the  Commission’s  rules  is  hereby 
deleted  and  reference  thereto  is  accord¬ 
ingly  deleted  from  §  21.205  (1)  effective 
June  30,  1957. 


The  action  taken  herein  is  pursuant  to 
the  authority  contained  in  section  4  (i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  4  (a)  and 
(c)  of  the  Administrative  ITocedure  Act. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  June  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-5224;  Filed,  June  26,  1957; 
8:48  a.  m.] 


PROPOSED  RULE  MAKING 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  1 

[Docket  No.  12065;  FCC  57-663] 

Table  of  Assignments,  Television 
Broadcast  Stations 

LAFAYETTE-TERRE  HAUTE,  IND. 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  Commission  has  befoVe  it  for 
consideration  a  petition,  filed  April  1, 
1957  by  Lafayette  Brodcasting,  Inc.. 
Lafayette,  Indiana,  in  the  Springfield, 
Illinois-St.  Louis,  Missouri,  rule  making 
proceeding  (Docket  No.  11747)  for  par¬ 
tial  reconsideration  of  the  Commission’s 
Report  and  Order,  released  March  1, 
1957  in  the  said  proceedings,  requesting 
amendment  of  §  3.606,  Table  of  Assign¬ 
ments.  Television  Broadcast  Stations  so 
as  to  shift  Channel  10  from  Terre  Haute, 
Indiana,  to  Lafayette.  Indiana. 

3.  In  support  of  its  proposal,  Lafayette 
Bi-oadcasting  asserts  that  the  assign¬ 
ment  of  Channel  10  to  Lafayette  can  be 
made  in  full  compliance  with  the  mile¬ 
age  separation  requirements  of  the 
Commission’s  rules;  that  Terre  Haute 
has  one  operating  VHF  station  (WTHI- 
TV>  on  Channel  10,  and  has.  as  a  result 
of  the  Springfield-St.  Louis  proceeding, 
recently  been  allocated  a  second  VHP 
channel  (Channel  2) ;  that  Lafayette 
has  no  local  VHF  assignments;  that  La¬ 
fayette  Broadcasting  cerates  UHF  sta¬ 
tion  WFAM-’TV  in  Lafayette,  which  is 
confronted  with  severe  comi>etition  from 
4  VHF  stations  in  Indianapolis  and  other 
nearby  cities ;  that  only  a^ut  55  percent 
of  the  receivers  in  the  Lafayette  area  are 
equipped  to  receive  UHF;  that  although 
WFAM-TV  has  increased  its  power,  the 
station  does  not  have  adequate  coverage 
because  of  rugged  terrain  ’’and  other 
factors”:  that  although  Terre  Haute  re¬ 
ceives  3  VHP  signals  from  stations  in  the 
Indianapolis  area,  the  local  Terre  Haute 
station  iWTHI-TV>  operates  on  a  VHP 
channel  and  can  compete  with  the  out¬ 
side  VHF  stations ;  and  that  Terre  Haute 
and  Lafayette  should  each  have  one  VHP 
in  preference  to  the  allocation  of  2  VHP 
stations  to  Terre  Haute  and  none  to 
Lafayette.  Lafayette  Broadcasting  notes 


that  WTHI-TV  has  already  filed  an  ap¬ 
plication  (Pile  No.  BPCT-2293)  to  shift 
its  operation  from  Channel  10  to  Chan¬ 
nel  2,  which  application,  if  granted, 
would  release  Channel  10  for  reassign¬ 
ment  to  Lafayette. 

4.  On  April  19,  1957,  Wabash  Valley 
Broadcasting  Corporation,  licensee  of 
Station  WTHI-TV  on  Channel  10  in 
Terre  Haute,  filed  a  statement  with  re¬ 
spect  to  the  Lafayette  Broadcasting  pe¬ 
tition,  stating  that  it  opposes  any  pro¬ 
cedural  device  which  would  deprive  it 
of  Channel  10  prior  to  its  receivihg  a 
valid  final  grant  for  Channel  2.  and  that 
it  takes  no  position  on  the  merits  of  the 
rule  making  proposal  to  shift  Channel 
10  to  Lafayette. 

5.  Simultaneously  with  the  issuance 
of  this  notice  of  rule  making  the  Com¬ 
mission  is  releasing  a  memorandum 
opinion  and  order  in  the  Springfield-St. 
Louis  case  (Docket  No.  11747)  denying 
various  petitions  for  reconsideration  of 
the  Commission’s  Report  and  Order  in 
that  proceeding  and  reaffirming  its  de¬ 
cision  to  delete  Channel  2  from  Spring- 
field  and  to  assign  that  channel  to  both 
St.  Louis  and  Terre  Haute.  The  mem¬ 
orandum  opinion  and  order  .concludes, 
also,  that  the  proposal  of  Lafayette 
Broadcasting,  to  shift  Channel  10  from 
Terre  Haute  to  Lafayette  warrants  the 
institution  of  a  rule  making  proceeding. 
The  Commission  is  instituting  rule  mak¬ 
ing  on  the  proposal  in  order  that  inter¬ 
ested  parties  may  submit  their  views  and 
relevant  data. 

6.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i),  301,  303  (c),  (d),  (f), 
and  (r)  and  307  (b)  and  316  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

7.  Wabash  Valley  Broadcasting  Cor¬ 
poration  presently  operates  a  television 
station  on  Chsumel  10  at  Terre  Haute. 
Indiana,  and  the  rule  making  proposed 
herein  would  delete  this  assignment.  In 
the  event  the  Commission  decides  to 
amend  the  rules  as  proposed,  the  Com¬ 
mission  will  determine  what  further 
steps  should  be  taken  in  the  light  of  this 
outstanding  authorization. 

8.  Any  interested  party  who  is  of  the 
view  that  the  propose  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein. 
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Channel  5  in  Charleston,  South  Caro¬ 
lina;  the  Washington  Post  Company 
(WMBRr-TV)  on  Channel  4  in  Jackson¬ 
ville,  Florida;  Greorgia-Carolina  Broad¬ 
casting  Company  (WJBF)  on  Channel  6 
in  Augusta,  Georgia;  South  Central 
Broadcasting  Company  (WTVK)  on 
Channel  26  in  Knoxville,  Tennessee;  the 
Ameri&an  Broadcasting  Company ; 
WEIG,  Sumter,  South  Carolina;  and 
Camden  Broadcasting  Company 
(WACA-TV)  authorized  to  operate  on 
Chanel  14  in  Camden,  South  Carolina, 
oppose  the  proposal.  Reply  comments 
were  submitted  by  WNOK-TV,  WCSC- 
TV,  WMBRr-TV  and  ABC." 

4.  The  Commission  on  June  26,  1956, 
issued  its  report  and  order  (PCC  56-587) 
in  the  General  Television  Allocation 
Proceeding  in  Docket  No.  11532  outlining 
a  long-range  program  designed  to  im¬ 
prove  the  television  allocation  structure. 
At  the  same  time  we  considered  what 
action  might  be  taken  to  improve  the 
opportunities  for  more  effective  competi¬ 
tion  among  a  greater  number  of  stations 
in  individual  communities  and  areas 
pending  a  resolution  of  the  long-range 
program,  which  will  require  some  years 
to  implement.  In  furtherance  of  this 


interim  program  a  number  of  rule  mak¬ 
ing  proceedings,  such  as  the  instant  one, 
have  been  initiated  proposing  channel 
changes  for  various  communities. 

5.  We  noted  in  our  report  and  order, 
issued  last  June,  outlining  the  proposals 
for  interim  action,  that  because  of  the 
widely  varying  circumstances  in  indi¬ 
vidual  markets,  as  well  as  the  numerous 
factors  bearing  on  the  choice  of  tech¬ 
niques  in  any  individual  community  or 
area,  it  would  not  be  possible  to  formu¬ 
late  rigid  criteria  to  be  applied  to  indi¬ 
vidual  cases  in  order  to  indicate  the 
course  that  would  best  serve  the  public 
interest  in  each  community.  We  did 
conclude,  however,  that  certain  consider¬ 
ations  would  have  a  bearing  on  our  de¬ 
cisions  in  the  individual  cases.  We 
stated  that  the  desirability  of  assigning 
an  additional  VHP  channel  to  a  com¬ 
munity  which  assignment  can  be  made 
without  necessitating  the  deletion  of  a 
channel  from  another  city,  would  de¬ 
pend  primarily  upon:  (a)  Whether  it 
is  possible  to  locate  the  new  transmitter 
so  as  to  meet  minimum  transmitter 
spacings;  and  (b)  whether  the  addition 
of  a  new  VHP  assignment  would  be  con¬ 
sistent  with  the  objective  of  improving 
the  opportunity  for  effective  competi¬ 
tion  among  a  greater  number  of  stations. 
The  comments  and  reply  comments 
filed  in  this  proceeding  must  be  con¬ 
sidered  in  the  light  of  these  factors. 

6.  Petitioner  has  selected  a  site  for  a 
Columbia  Channel  5  operation  which  it 
claims  would  meet  the  minimum  mileage 
separation  requirements  of  our  rules  and 
from  which  it  would  be  possible  to  pro¬ 
vide  a  city-grade  service  to  Columbia. 
This  site,  about  17  miles  south-southeast 
of  the  farthest  extremity  of  the  Colum¬ 
bia  city  limits,  meets  all  co-channel 
mileage  separations  and  is  60.4  miles 
from  the  site  presently  used  by  adjacent 
channel  (Channel  6)  Station  WJBP, 
Augusta,  Georgia.  However,  on  March 
20,  1957,  the  Commission  granted  an 
application  (File  No.  BPCrr-2259)  to, 
move  the  WJBP  transmitter  site  to  a 
location  about  10  miles  southeast  of  the 
present  WJBF  site  and  substantially 
closer  to  the  Columbia  Channel  5  site 
specified  by  petitioner.*  This  WJBP 
construction  permit  is  currently  the  sub¬ 
ject  of  a  protest  proceeding  pursuant  to 
the  provisions  of  section  309  (c)  of  the 


may  file  with  the  Commission  on  or  be¬ 
fore  August  1,  1957,  a  written  statement 
getting  forth  his  comments.  Comments 
supporting  the  proposed  amendments 
may  also  be  filed  on  or  before  the  same 
date.  Comments  in  reply  to  original 
comments  may  be  filed  within  10  days 
from  the  last  date  for  filing  said  orig¬ 
inal  comments.  No  additional  comments 
may  be  filed  imless  (1)  specifically  re¬ 
quested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

9.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted :  June  20, 1957. 

Released:  June 24, 1957. 

Federal  Communications 
Commission, 

[SEAL]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-5227;  Piled,  June  26,  1957; 
8:49  a.  m.] 


*  The  Commission  recognized  when  it 
granted  the  WJBP  application  (Pile  No. 
BPCT-2259)  the  effect  that  this  grant  would 
have  upon  the  subject  rule  making  proceed¬ 
ing.  On  January  31,  1957,  WNOK-TV  filed 
a  “Motion  to  Defer  Action  on  Application  or 
in  the  Alternative,  to  Designate  Application 
for  Hearing”;  on  February  11,  1957,  the  ap¬ 
plicant  (WJBF)  filed  an  “Opposition  and 
Request  for  Dismissal”  of  the  WNOK  WNOK- 
TV  motion;  and  on  February  18, 1957,  WNOK- 
TV  filed  a  “Reply”  to  the  said  opposition. 
The  pleadings  detailed  the  Columbia  Chan¬ 
nel  5  transmitter  site  difficulties  which  would 
follow  a  grant  of  the  WJBF  application. 
After  carefully  considering  the  matters  al¬ 
leged  in  these  pleadings,  the  Commission 
concluded  that  the  public  Interest  would  not 
be  served  by  deferring  action  on  the  WJBP 
application  pending  a  final  determination  of 
the  subject  rule  making  proposal. 


Interested  parties  have  been  afforded  an 
opportunity  to  submit  comments  directed 
to  the  Commission’s  proposal  and  to  ad¬ 
vance  counterproposals,  and  we  are  now 
in  a  position  to  issue  our  report. 

2.  The  American  Broadcasting  Com¬ 
pany  urges  as  a  counterproposal  that  the 
Commission  shift  CThannel  8  from 
Florence,  South  Carolina,  to  Columbia, 
and  move  Channel  13  from  Charleston 
to  Columbia,  where  it  would  be  a  com¬ 
mercial  channel. 

3.  (jomments  have  been  filed  by  inter¬ 
ested  parties:  Palmetto  Radio  Corpora¬ 
tion  (WNOK-TV)  on  Channel  67  in 
Columbia,  filed  comments  supporting  the 
proposal.  WCSC,  Inc.  (WCSC-TV)  on 


City 

Channel  No. 

Present 

Proposed 

Columbia,  S.  C _ .... 

10,  no,  25,  67.. 

5,  10,  *19,  25, 
67. 

Charleston,  S.  C..— .. 

2,  5,  *13, 17.... 

2,  4,  *13,  17  or 
2,  7,  *13,  17. 
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Communications  Act*  The  nearest 
point  to  Columbia  which  will  meet  all 
mileage  separation  requirements,  includ¬ 
ing  a  60-mile  separation  from  the  new 
WJBP  site,  is  about'  28  miles  from  the 
farthest  extremity  of  Columbia.  A 
Channel  5  operation  at  such  a  point,  with 
a  power  of  100  kw  and  a  tower  of  1,000 
feet  above  average  terrain,  would  at  best 
barely  put  a  city-grade  signal  over  all 
of  Columbia. 

7.  WCSC-TV  contends  that  there  is 
yet  another  difficulty  with  a  Columbia 
Channel  5  site.  WCSC-TV  submitted  an 
aeronautical  statement  by  Lowell  R. 
Wright,  an  aeronautical  consultant,  al¬ 
leging  that  the  Airspace  Subcommittee  of 
the  Air  Coordinating  Committee  would 
specify  severe  limitations  on  the  height 
of  an  antenna  structure  located  in  the 
area  within  about  35  miles  of  Columbia 
where  a  Channel  5  operation  would  meet 
all  mileage  separation  requirements. 
Mr.  Wright’s  statement  asserts  that  the 
highest  permissible  tower  height  at  any 
point  in  the  area  in  question  would  be 
949  feet  above  mean  sea  level  (709  feet 
above  ground),  but  that  a  tower  of  this 
height  would  have  to  be  in  a  region  about 
35  miles  from  the  farthest  extremity  of 
Columbia.  Mr.  Wright  further  contends 
that  the  highest  permissible  tower  height 
at  the  nearest  point  where  all  mileage 
separation  requirements  of  the  Commis¬ 
sion’s  rules  would  be  met  *  would  be  549 
feet  above  mean  sea  level  (309  feet  above 
ground). 

8.  Nevertheless,  we  are  unable  to  con¬ 
clude  from  the  record  in  this  proceeding 
that  a  tower  sufficiently  high  to  place  a 
principal  city  signal  over  Columbia  from 
a  site  meeting  all  mileage  separation  re¬ 
quirements  of  our  rules  would  not  be 
authorized.  The  question  of  air  hazard 
is  one  which  is  more  appropriately  con¬ 
sidered  at  the  time  the  Commission  acts 
upon  a  particular  application  with  a 
specific  proposal  for  a  tower  location  and 
height. 

9.  Petitioner  asserts  that  the  addition 
of  a  new  VHP  assignment  in  Columbia 
would  further  the  objective  of  improv¬ 
ing  the  opportunities  for  effective  com¬ 
petition  among  a  greater  number  of  sta¬ 
tions  in  the  Columbia  area.  ’This  is  true, 
petitioner  argues,  primarily  because  Co¬ 
lumbia  and  the  surrounding  area  is  a 
strong  VHP  area.  WNOK-’TV  prepared 
an  engineering  study  and  made  field 
strength  measurements  on  ten  stations 
to  ascertain  the  coverage  of  the  pro¬ 
posed  Channel  5  operation  in  Columbia, 
the  VHP  stations  serving  all  or  parts  of 
the  Columbia  area  and  the  present  cov¬ 
erage  of  UHP  Station  WNOK-TV.  This 


•  On  April  19,  1957,  Palmetto  Radio  Corpo¬ 
ration  filed  a  309  (c)  protest  of  the  grant  of 
the  WJBP  application  (Pile  No.  BPCT-2259). 
On  Aih*!!  30,  1957,  WJBP  filed  a  response  to 
this  protest,  and  Palmetto  filed  a  reply  to 
the  WJBP  response  on  May  7,  1957.  On  May 
20.  1957,  the  (Commission  released  a  Memo- 
randvun  Opinion  and  Order  (PCC  47-496, 
Mlmeo  44769)  granting  the  protest  but  re¬ 
fusing  Palmetto’s  request  for  a  stay  of  con¬ 
struction.  A  hearing  is  to  be  conducted  on 
certain  specified  issues  at  a  time  to  be  an¬ 
nounced  in  a  subsequent  order. 

*  As  stated  in  the  preceding  paragraph,  this 
point  is  about  ^28  mUes  from  the  farthest 
extremity  of  Columbia. 


Study  Indicates  that  the  WNOK-TV 
Channel  67  Grade  B  contour  would  fall 
completely  within  the  proposed  Colum¬ 
bia  Channel  5  Grade  B  contour.  Peti¬ 
tioner  thus  claims  that  if  WNOK-TV 
should  shift  from  Channel  67  to  Channel 
5,  no  one  now  receiving  WNOK-TV 
would  lose  a  service.  'The  same  study 
also  shows  that  no  other  operating  UHF 
station  serves  any  part  of  the  WNOK-’TV 
Channel  67  Grade  B  service  area,  al¬ 
though  nine  VHP  stations  serve  parts  of 
the  proposed  Columbia  Channel  5  Grade 
B  service  area.  Petitioner  further  asserts 
that  Station  WCSC-'TV,  which  went  on 
the  air  in  April  l'957  on  Channel  9  in 
Charlotte  serves  part  of  the  proposed 
Columbia  Channel  5  Grade  B  service 
area;  that  all  of  the  WNOK-’TV  Channel 
67  Grade  B  service  area  is  served  by  its 
local  competitor,  VHP  Station  WIS-’TV, 
and  by  at  least  one  other  VHP  signal; 
that  no  other  operating  UHP  station  ex¬ 
cept  WNOK-’TV  serves  any  part  of  the 
proposed  Columbia  Channel  5  Grade  B 
service  area;  and  that  no  outside  stations 
provide  Grade  B  or  stronger  service  to 
the  city  of  Columbia.* 

10.  Several  opponents  of  the  subject 
proposal  contend  that  such  coverage  dif¬ 
ficulties  as  WNOK-’TV  may  have  en¬ 
countered  to  date  arise  not  primarily 
from  the  fact  that  the  station  operates 
on  a  UHP  channel  but  because  WNOK- 
TV  has  been  operated  with  low-power 
and  less  than  maximum  allowable  tower 
height.®  They  maintain  that  if  WNOK- 
TV  were  operated  with  maximum  or  near 
maximum  facilities,  its  coverage  would 
be  comparable  to  that  of  a  VHP  station 
in  the  area. 

11.  Petitioner  contends  that  the  as¬ 
signment  of  VHP  Channel  5  to  Columbia 
would  not  injuriously  affect  the  develop¬ 
ment  of  UHP  in  South  Carolina  because 
the  present  preponderance  of  VHP  sig¬ 
nals  in  the  state  makes  continued  UHP 
operation  economically  impractical.  It 
points  out  that  only  four  UHP  stations 
were  ever  built  in  South  Carolina  and 
that  only  two  of  these  stations,  WNOK- 
TV  in  Columbia  and  WAIM-’TV  in  An¬ 
derson,  continue  to  operate.  Petitioner 
asserts  that  although  its  opportunity  for 
effective  competition  was  good  when  it 
signed  WNOK-TV  on  the  air  in  1953  and 
when  it  was  competing  on  equal  terms 
with  the  other  UHP  station  in  Columbia,’ 
the  advent  of  9  VHP  stations  during  the 
past  three  years  which  serve  parts  of 
WNOK-TV’s  service  area  has  severely 
weakened  its  pwwer  to  compete.  WNOK- 
TV  further  predicts  that,  because  of 
strong  'VHP  competition  in  the  Coliunbia 
area,  there  is  little  likelihood  that  an- 

■Tetltioner  submitted  an  exhibit  consist¬ 
ing  of  letters  and  petitions  from  various 
South  Carolina  residents  who  urge  that  the 
Commission  allocate  Channel  5  to  Colum¬ 
bia.  All  of  the  letters  and  petitions  are 
phrased  in  either  of  two  basic  forms  and 
contain  no  allegations  not  advanced  by 
WNOK-TV  in  its  comments  and  detailed 
elsewhere  in  this  report. 

•WNOK-TV  operates  with  power  of  93.5 
kw  and  antenna  height  624  feet  above  average 
terrain. 

^The  other  Columbia  UHF  station  was 
WCX)S-TV,  which  operated  on  Channel  25 
from  May  1.  1953  to  January  21,  1956,  when 
it  surrendered  its  construction  permit. 


other  UHP  station  will  be  considered  in 
or  near  Columbia. 

12.  The  opp<)nents  of  the  proposal  al¬ 
lege  that  the  allocation  of  Channel  5 
would  impair  the  Commission’s  efforts 
to  strengtlien  the  UHP  service;  that  the 
retention  of  UHP  service  in  as  many 
markets  as  possible  is  essential  to  a 
nationwide  competitive  television  serv¬ 
ice;  that  if  UHP  is  to  surviye  and  grow 
there  must  be  retained  sufficient  UHF 
service  to  constitute  a  substantial  de¬ 
mand  for  improved  transmitting  and 
receiving  ^uipment;  and  that  the 
Commission  could  offer  no  greater  dis¬ 
couragement  to  the  UHP  service  nor 
more  effectively  prejudice  its  future  po¬ 
tential  than  by  the  piecemeal  approach 
of  taking  action  which  would  result  in 
the  deletion  of  UHP  facilities.  Camden 
Broadcasting  Company,  permittee  of 
UHP  station  WACA-TV  (not  con¬ 
structed),  Camden,  South  Carolina,  and 
WFIG,  Inc.,  licensee  of  radio  Station 
WPIG,  Sumter,  South  Carolina,  assert 
that  the  continued  operation  of  UHP  in 
Columbia  is  necessary  to  encourage  the 
growth  of  all-channel  receivers  through¬ 
out  the  area  so  that  UHP  channels  in 
such  communities  as  Camden  and  Sum¬ 
ter  can  ultimately  be  activated.® 

13.  Petitioner  states  that  if  WNOK- 
TV  is  permitted  to  transfer  its  opera¬ 
tions  from  UHP  Channel  67  to  VHP 
Channel  5,  the  station’s  present  conver¬ 
sion  problem  would  be  eliminated*  and 
its  coverage  would  be  substantially  in¬ 
creased,  which  would  result  in  a  marked 
improvement  of  WNOK-’TV’s  oppor¬ 
tunity  for  rendering  effective  competi¬ 
tion  not  only  with  WIS-TV  in  Columbia 
but  also  with  the  eight  other  "VIIP  sta¬ 
tions  serving  parts  of  the  WNOK-TV 
Grade  B  service  area.  Petitioner  argues 
that  Columbia,  the  capital  and  largest 
city  in  South  Carolina  “  and  the  center 
of  many  federal  and  state  activities, 
needs  a  second  VHP  station  to  provide 
an  additional  outlet  with  greater  cover¬ 
age  than  is  now  available. 

14.  ’The  subject  proposal  requires  that 
Channel  4  or  7  be  assigned  to  Charleston 
in  lieu  of  Channel  5,  which  would  be 
shifted  to  Columbia.  Before  the  pro¬ 
posal  could  be  effectuated.  Station 
WCSC-TV,  now  operating  on  Channel 
5  in  Charleston,  would  be  required  to 
change  its  operation  to  either  Channel 
4  or  7.  WCSC-’TV  opposes  the  proposal 
primarily  because  of  alleged  mutual  in¬ 
terference  which  would  result  from  co¬ 
channel  operations  on  either  Channel 
4  or  7  in  Charleston  and  Jacksonville, 
Florida;  and  because  of  the  expense 
which  the  change  of  its  operating  chan- 


•A  similar  assertion  was  made  by  WDIX, 
Inc.,  licensee  of  radio  Station  WDIX,  Orange¬ 
burg,  South  Carolina,  in  a  late -filed  com¬ 
ment. 

•Petitioner  asserts  that  UHF  set  conver¬ 
sion  is  less  than  35  percent  in  the  Columbia 
area;  while  the  opponents  of  the  proposal 
claim  that  the  area  is  90  percent  converted 
to  UHP. 

“  Although  the  City  of  Columbia  Is  larger 
than  the  City  of  Charleston  (86,914  and 
70,174,  respectively),  the  Charleston  metro¬ 
politan  area  is  larger  than  the  (Columbia 
metropolitan  area  (164,856  and  142,565,  re¬ 
spectively). 
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nel  would  entail.  The  Washington  Post 
Company,  licensee  of  Station  WMBR-TV 
on  Channel  4  in  Jacksonville,  also  op¬ 
poses  the  proposal  because  of  alleged 
mutual  co-channel  interference  between 
Charleston  and  Jacksonville  operations. 

15.  On  April  29,  1957  the  Commission 
Issued  a  report  and  order  (FCC  57-411, 
Mimeo  43303)  in  the  Charleston,  South 
Carolina  rule  making  proceeding  (Docket 
No.  11753),  assigning  Channel  4  to 
Charleston,  so  that  three  VHP  Channels, 
Channels  2,  4  and  5  are  now  available 
for  commercial  use  in  that  city.  WMBR- 
TV  submitted  identical  comments  in 
Docket  No.  11753  and  the  subject  case, 
opposing  both  proposals  because  of  al¬ 
leged  mutual  co-channel  interference 
which  would  result  from  Channel  4 
operations  in  Charleston  and  Columbia, 
and  these  arguments  were  discussed  in 
our  Report  and  Order  in  Docket  No. 
11753.  Since  these  contentions  are 
equally  applicable  to  both  proceedings, 
no  useful  purpose  would  be  served  by 
repeating  them  here.  For  the  reasons 
set  forth  in  our  report  and  order  in 
Docket  No.  11753,  we  conclude  that  the 
interference  which  allegedly  would  re¬ 
sult  to  existing  stations  from  the  opera¬ 
tion  of  a  station  on  Channel  4  in 
Charleston  should  not  preclude  the  as¬ 
signment  of  the  channel  to  that  city. 

16.  An  alternative  suggested  by  peti¬ 
tioner  to  the  assignment  of  Channel  4  to 
Charleston  would  be  the  allocation  of 
Channel  7.  The  opponents  of  the  subject 
proposal  contend  that  the  same  mutual 
interference  would  result  from  Jackson¬ 
ville  and  Charleston  co-channel  opera¬ 
tions  on  Channel  7  as  on  Channel  4.'*^ 
The  opponents  further  claim  that  addi¬ 
tional  co-channel  interference  would  be 
involved  with  Channel  7  operations  in 
Spartanburg,  South  Carolina;  Roanoke, 
Virginia;  and  Washington,  North  Caro¬ 
lina.  .The  assignment  of  Channel  7  to 
Charleston  would,  however,  meet  all  of 
the  mileage  separation  requirements  of 
our  rules.  Section  3.612  of  the  rules  ex¬ 
pressly  states  that  television  stations  are 
not  protected  from  interference  which 
may  be  caused  by  the  grant  of  a  new 
station  in  full  compliance  with  all  of  the 
Commission’s  allocation  requirements. 
Since  the  nature  and  extent  of  the  pro¬ 
tection  from  interference  accorded  to 
stations  is  limited  solely  to  the  protection 
resulting  from  the  minimum  assignment 
and  station  separation  requirements  and 
rules  relating  to  maximum  powers  and 
antenna  heights,  allegations  of  interfer¬ 
ence  to  existing  operations  from  the  as¬ 
signment  of  Channel  7  to  Charleston  is 
no  justification  for  a  refusal  to  make  the 
assignment. 

17.  The  ABC  counterproposal  would 
make  Columbia  a  three-VHF  station 
market  by  shifting  Channel  8  from 
Florence,  South  Carolina  and  by  shifting 
Channel  13  from  Charleston  to  Columbia 
where  it  would  be  made  available  for 
commercial  use.  Since  each  of  these 
moves  would  involve  substandard  mile¬ 
age  separations,  we  believe  that  the 
counterproposal  should  be  rejected.  It  is 


A  construction  permit  was  Issued  on 
February  28,  1957  for  a  noncommercial  edu¬ 
cational  station  on  Channel  7  in  Jackson- 
vUle,  Florida  (File  No.  BPCT-48) . 


our  view  that  operations  at  sub-standard 
spacings  should  not  be  utilized  at  this 
time.  See  memorandum  opinion  and 
order  of  December  19, 1956  (released  De¬ 
cember  27,  1956)  in  Docket  No.  11532 
(FCC  56-1269). 

18.  After  carefully  considering  all  of 
the  comments  and  reply  comments  filed 
in  this  proceeding,^e  are  of  the  opinion 
that  the  channel  Ganges  requested  by 
the  petitioner  would  be  contrary  to  our 
established  objective  of  improving  the 
opportunities  for  effective  competition 
among  a  greater  number  of  stations. 
The  addition  of  a  second  VHF  channel  in 
the  Columbia  area,  we  believe,  would  be 
inconsistent  with  the  objectives  set  out 
in  our  report  and  order  in  Docket  No.* 
11532.  At  the  present  time  there  is  only 
one  local  VHF  service  in  the  Columbia 
area,  and  the  nearest  other  VHF  services 
are  in  Augusta,  Georgia,  and  Florence, 
South  Carolina,  65  and  74  miles  from 
Columbia,  respectively.  Under  these  cir¬ 
cumstances  we  are  of  the  view  that  the 
Columbia  area  is  one  which  conduces  to 
the  growth  of  UHF  service.  Adding  a 
second  VHF  station  in  the  Columbia  area 
at  this  time  might  tend  to  inhibit  such 
growth.  We  believe,  therefore,  that  our 
objective  of  enhancing  the  opportimity 
for  effective  competition  among  a  greater 
number  of  stations  in  the  Columbia  area 
would  be  best  served  by  rejecting  the  pro¬ 
posal  for  an  additional  VHF  channel. 

19.  Accordingly,  it  is  ordered.  That  this 
proceeding  be  terminated. 

Adopted:  June  20, 1957. 

Released:  June  24,  1957. 

Federal  Cobsmitnications 
Commission,” 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-5225;  Piled.  June  26.  1957; 
8:49  a.  m.l 


[  47  CFR  Part  3  ] 

[Docket  No.  11751;  FCC  57-6571 

Table  of  Assignments,  Television 
Broadcast  Stations 

'ALBANY-SCHENECTADY-TROY  AND 
VAIL  MILLS,  N.  Y. 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above- 
entitled  matter  to  amend  the  Commis¬ 
sion’s  Television  Assignment  Table  to  do 
the  following: 

(a)  Retain  Channel  10  in  Vail  Mills, 
New  York  and  Channel  6  in  Albany- 
Schenectady-Troy,  New  York; 

(b)  Shift  Channel  13  from  Utica- 
Rome,  New  York  to  Albany-Schenectady- 
Troy  and  delete  Channels  35  and  41  from 
Albany-Schenectady-Troy ; 

(c)  Substitute  Channel  2  for  Channel 
13  in  Utica-Rome ;  and 

(d)  Change  the  offset  carrier  require¬ 
ment  for  the  Channel  2  assignment  in 
New  York,  New  York,  from  2  minus  to  2 
even. 

In  implementation  of  this  proposal: 

(a)  Copper  City  Broadcasting  Corpo¬ 
ration  is  being  ordered  to  show  cause 


Commissioner  Bartley  dissenting. 


why  its  authorization  for  Station  WKTV 
in  Utica  should  not  be  modified  to  specify 
operation  on  Channel  2; 

(b)  Hudson  Valley  Broadcasting  Com¬ 
pany,  Inc.,  is  being  ordered  to  show  cause 
why  its  authorization  for  Station  WCDA 
should  not  be  modified  to  specify  opera¬ 
tion  on  Channel  10  in  Vail  Mills,  New 
York;  and 

(c)  Van  Curler  Broadcasting  Corpora¬ 
tion  is  being  ordered  to  show  cause  why 
its  outstanding  authorization  for  Sta¬ 
tion  WTRI  should  not  be  modified  to 
specify  operation  on  Channel  13  in 
Albany. 

2.  On  February  26,  1957  (released 
March  1, 1957),  the  Commission  adopted 
a  Report  and  Order  and  Order  to  Show 
Cause  in  this  proceeding  to  deintermix 
the  Albany-Schenectady-Troy  and  Vail 
Mills,  New  York,  area  by  deleting  Chan¬ 
nel  10  from  Vail  Mills  and  proposing  to 
delete  Channel  6  from  Schenectady  and 
assign  it  to  Syracuse.  Several  petitions 
for  reconsideration  of  this  action  and 
related  pleadings  have  been  filed. 

3.  On  March  19,  1957,  Mohawk  Valley 
Television,  Inc.,  filed  a  petition  for  re¬ 
consideration  of  the  Commission’s  de¬ 
cision  insofar  as  it  took  no  action  on 
Mohawk's  counterproposal  suggesting 
that  Channel  2  be  assigned  to  Utica.  New 
York.  On  April  1,  1957,  General  Elec¬ 
tric  Company,  licensee  of  Station  WRGB 
on  Channel  6  at  Schenectady,  filed  a 
petition  for  reconsideration  of  the  Com¬ 
mission’s  action  proposing  to  substitute 
UHF  Channel  47  for  VHF  Channel  6  in 
Schenectady.  On  the  same  date,  Hud¬ 
son  Valley  Broadcasting  Company,  Inc., 
operating  Station  WCDA  on  Channel  41 
in  Albany,  filed  a  petition  for  recon¬ 
sideration  requesting  that  the  Commis¬ 
sion  stay  the  effectiveness  of  its  action 
deleting  Channel  10  from  Vail  Mills  un¬ 
til  all  questions  relating  to  the  use  of 
Channel  6  in  Schenectady  are  resolved 
subsequent  to  the  Show  Cause  proceed¬ 
ing  and  urging,  further,  that  if  Channel 

6  is  retained  in  the  area,  that  portion 
of  the  Commission’s  decision  deleting 
Channel  10  from  Vail  Mills  should  be 
vacated. 

4.  On  March  28,  1957,  the  Brockway 
Company,  licensee  of  Station  WCNY-TV 
on  Channel  7  in  Carthage,  New  York, 
filed  an  opposition  to  the  petition  of 
Mohawk  Valley  insofar  as  it  advances 
as  an  alternative  proposal  that  Channel 

7  be  assigned  to  Utica  by  substituting 
Channel  8  for  Channel  7  in  Carthage. 
On  April  8,  1957,  Van  Curler  Broadcast¬ 
ing  Corporation,  permittee  of  UHF  Sta¬ 
tion  WTRI  on  Channel  35  in  Albany, 
filed  an  opposition  to  Hudson  Valley’s 
petition;  and  on  April  10,  1957,  Van 
Curler  filed  an  opposition  to  General 
Electric’s  petition.  On  April  10,  1957, 
WKNY-TV  Corporation,  permittee  of 
UHF  Station' WKNY-TV,  authorized  to 
operate  on  Channel  21  in  Poughkeepsie, 
New  York,  filed  an  opposition  to  the 
Hudson  Valley  petition.  On  April  17, 
1957,  American  Broadcasting  Company 
filed  an  opposition  to  the  General  Elec¬ 
tric  and  Hudson  Valley  petitions.  On 
April  24,  1957,  General  Electric  filed  a 
reply  to  the  oppositions. 

5.  In  June  1956,  the  Commission  re¬ 
leased  its  Report  and  Order  in  the  gen- 
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eral  television  allocation  proceeding  in 
Docket  No.  11532  outlining  its  program 
designed  to  improve  the  television  alio* 
cation  structure.  The  Commission  rec¬ 
ognized,  however,  that  it  may  take  a 
number  of  years  to  implement  this  long- 
range  phase  and  consideration  was 
therefore  also  given  to  what  action 
might  be  taken  in  the  interim  to  im¬ 
prove  the  opportunities  for  effective 
competition  among  a  greater  number  of 
stations  with  a  view  to  bringing  more 
service  to  the  public.  Accordingly,  sev¬ 
eral  rule  making  proceedings  were  un¬ 
dertaken  to  consider  proposals  for  the 
reallocation  of  frequencies  as  a  means 
of  improving  the  television  situation  in 
individual  communities  and  areas  pend¬ 
ing  completion  of  the  long-range  study. 

6.  In  some  communities  the  Commis¬ 
sion  proposed  to  enhance  the  opportuni¬ 
ties  for  more  effective  competition 
among  a  greater  number  of  stations  by 
deleting  VHF  channels  in  order  to  make 
the  community  completely  or  substan¬ 
tially  dependent  on  UHF;  in  other  areas, 
where  it  was  believed  feasible,  the  Com¬ 
mission  proposed  to  add  VHF  channels 
to  accomplish  its  objective.  In  some 
cases  it  was  possible  to  improve  the 
situation  in  two  communities  by  delet¬ 
ing  a  VHF  channel  from  one  area, 
making  it  all  UHF.  and  shifting  it  to 
another  community  to  provide  an  addi¬ 
tional  VHF  outlet  in  a  VHF  area.  But 
it  should  be  emphasized  that  our  pur¬ 
pose  in  these  proceedings  has  not  been 
to  protect  UHF  broadcasters  from  com¬ 
petition;  rather,  we  have  been  striving  to 
create  a  climate  in  which  multiple  tele¬ 
vision  services  can  thrive  and  thus  serve 
the  public  interest.  It  is  this  objective — 
to  provide  multiple  service  to  the 
public — which  has  been  uppermost  in  our 
minds  in  these  cases. 

7.  In  the  Albany  area  we  proposed 
Initially  to  deintermix  the  area  partially 
by  substituting  UHF  Channel  47  for 
VHF  Channel  10  in  Vail  Mills.  Numerous 
comments  and  counterproposals  were 
submitted.  Van  Curler,  ABC  and 
WKNY-TV  suggested  that  in  addition  to 
deleting  Channel  10  from  Vail  Mills. 
Channel  6  should  be  deleted  from  Sche¬ 
nectady.  urging  that  Channel  6  could 
then  be  shifted  to  Syracuse.  In  our  deci¬ 
sion  in  this  case  we  concluded  that  the 
Albany  area  should  be  made  all  UHF  by 
deleting  Channel  10  from  Vail  Mills  and 
shifting  Channel  6  from  Schenectady  to 
Syracuse.  Our  Report  and  Order  de¬ 
leted  Channel  10  from  Vail  Mills;  but 
since  General  EUectric  is  licensed  for 
Channel  6  in  Schenectady,  final  action 
with  respect  to  Chanel  6  was  not  taken 
and  General  Electric  was  directed  to 
show  cause  why  its  authorization  should 
not  be  modified  to  specify  a  UHF 
channel. 

8.  When  the  Commission  considered 
the  Albany  case  prior  to  the  adoption 
of  its  Report  and  Order  deleting  Chan¬ 
nel  10  and  looking  toward  the  deletion  of 
Channel  6,  it  was  not  aware  of  any  pro¬ 
posal  that  would  permit  the  assignment 
of  three  VHF  channels  in  the  Albany 
area  in  conformity  with  existing  mini¬ 
mum  mileage  requirements.  The  Com¬ 
mission  did  not  believe  that  the  public 
Interest  would  be  served  by  retaining  the 


Albany  area  as  a  two-VHF  market  In 
light  of  the  experience  of  UHF  in 
multiple  VHF  markets.  The  Commission 
was  therefore  of  the  view  that  the  only 
means  for  affording  the  people  of  this 
area  the  opportimity  for  obtaining  at 
least  three  television  services  was  by 
making  the  area  all  UHF.  But  this  de¬ 
cision  was  based  on  the  premise  that  a 
third  VHF  channel  that  would  meet  all 
technical  requirements  could  not  be 
assigned. 

9.  Upon  reconsideration,  we  have  re¬ 
examined  the  television  allocation  situa¬ 
tion  in  the  Albany  area  with  a  view  to 
obtaining  an  additional  VHF  outlet.  The 
Commission  has  adopted  this  course  of 
action  in  the  light  of  its  firm  belief  that 
a  third  outlet  for  a  market  of  this  size 
would  better  serve  the  public  interest 
than  would  the  deletion  of  existing  VHF 
channels.  For  deintermixing  the  area 
to  make  it  all  UHF  entails  deletion  of 
Channel  6  and  such  action  cannot  be 
accomplished  until  the  completion  of  the 
Show  Cause  proceedings  relating  to 
General  Electric’s  license  for  this  fre¬ 
quency.  It  would  be  some  time,  con¬ 
sequently,  before  our  interim  program 
for  the  television  allocation  in  the 
Albany  area  could  be  realized.  But,  on 
the  other  hand,  if  an  additional  VHF 
channel  were  available,  three  VHF  tele¬ 
vision  stations  would  be  bringing  service 
to  the  public  in  this  area  in  a  relatively 
short  period. 

10.  With  the  foregoing  considerations 
in  mind,  the  Commission  has  reex¬ 
amined  the  television  allocation  struc¬ 
ture  of  this  area.  Moreover,  our  study 
indicates  that  our  prior  conclusion  that 
a  third  VHF  channel  could  not  be  as¬ 
signed  in  conformity  with  all  technical 
requirements  may  be  erroneous.  Chan¬ 
nel  13  is  presently  assigned  to  Utica,  New 
York,  where  Copper  City  Broadcasting 
Corporation  is  licensed  to  operate  on  this 
frequency.  If  Channel  13  were  deleted 
from  Utica,  however,  this  frequency 
could  be  employed  in  the  Albany  area 
under  the  rules.  A  transmitter  for 
Channel  13  could  be  located  so  that  it 
would  meet  all  minimum  spacing  re¬ 
quirements  and  would  provide  city-grade 
service  to  Albany. 

11.  Since  Copper  City  is  licensed  to 
operate  on  Channel  13,  a  replacement  for 
this  frequency  must  be  found.  In  this 
connection  Mohawk  Valley  has  suggested 
in  this  proceeding  that  Channel  2  can 
be  assigned  to  Utica.‘  Channel  2  in  Utica 
would  meet  the  technical  requirements; 
a  transmitter  can  be  located  at  minimum 
spacing  requirements  that  would  provide 
city-grade  service  to  Utica.  While  Mo¬ 
hawk  suggests  that  Channel  2  be  as¬ 
signed  to  Utica  as  an  additional  VHF 
facility,  we  think  the  public  interest 
would  be  better  served  by  utilizing  this 
channel  as  a  substitute  for  Channel  13 
thereby  making  possible  a  third  VHF 
outlet  for  the  important  Albany-Sche-, 
nectady-Troy  market,  the  31st  ranking 
metropolitan  area  in  the  nation.  The 
substitution  of  Channel  2  for  Channel  13 

*The  assignment  of  Channel  2  In  Utica 
requires  that  the  offset  designation  on  Chan¬ 
nel  2  In  New  York.  New  York  be  changed 
from  2—  to  2  even. 


In  Utica  will  not  alter  the  television 
channel  allocations  in  that  community, 
but  will  enable  the  Commission  to  pro¬ 
vide  a  third  VHF  outlet  in  the  Albany 
area  and  thus  enhance  the  opportunity 
for  more  effective  competition  among  a 
greater  number  of  stations.* 

12.  In  view  of  the  foregoing,  the 
Commission  believes  that  prior  to  taking 
final  action  on  the  petitions  for  recon¬ 
sideration.  further  rule  making  proceed¬ 
ings  should  be  initiated  to  consider  the 
proposal  for  obtaining  a  third  VHP 
channel  for  the  Albany  area,  as  out¬ 
lined  above.  If  after  examining  the 
comments  which  may  be  filed  in  response 
to  this  notice  we  determine  that  Chan¬ 
nel  13  should  be  assigned  to  the  Albany 
area  and  that,  consequently,  the  Albany- 
Schenectady-Troy  area  can  function  as 
a  three-VHF  market,  our  prior  Report 
and  Order  deintermixing  the  area  to 
make  it  all  UHF  will  be  vacated. 

13.  Two  UHF  stations  are  presently 
operating  in  the  Albany-Schenectady- 
Troy  area.  Van  Curler  Broadcasting  Cor¬ 
poration  (WTRI)  on  Channel  35  and 
Hudson  Valley  Broadcasting  Company, 
Inc.  ( WCDA)  on  Channel  41.  The  Com¬ 
mission  is  aware,  in  light  of  the  experi¬ 
ence  encountered  in  other  markets,  that 
the  addition  of  two  more  VHF  channels 
in  this  area  may  mean  that  the  UHF 
stations  would  be  forced  soon  to  leave 
the  air.  Consequently,  in  the  interest  of 
bringing  to  the  people  in  the  Albany- 
Schenectady-Troy  area  multiple  televi¬ 
sion  services  as  soon  as  practicable,  we 
are  taking  action  looking  toward  the 
modification  of  the  authorizations  of 
Van  Curler  and  Hudson  Valley  to  specify 
operation  on  the  VHF  channels  added 
to  the  community.  Such  action,  more¬ 
over,  will  enable  the  Commission  to 
delete  UHF  Channels  35  and  41  from  the 
Albany  area  and  make  these  frequencies 
available  for  assignment  in  UHF  com¬ 
munities  elsewhere.  We  believe  that 
such  action  is  necessary  in  the  public 
interest  in  order  that  our  program  for 
the  improvement  of  television  alloca¬ 
tions  in  the  Albany  area  can  be  expedited 
and  that  the  public  in  the  Albany  area 
will  be  afforded  multiple  television  serv¬ 
ices  at  the  earliest  practicable  time. 

14.  We  are  therefore  directing  Hudson 
Valley  to  show  cause  why  its  authoriza¬ 
tion  should  not  be  modified  to  specify 
operation  on  VHF  Channel  10  in  Vail 
Mills  in  place  of  UHF  Channel  41.  Simi¬ 
larly,  we  are  directing  Van  Curler  to 
show  cause  why  its  authorization  should 
not  be  modified  to  specify  operation  on 
VHF  Channel  13  in  Albany  in  place  of 
UHF  Channel  35.  Finally,  we  are  direct¬ 
ing  Copper  City  to  show  cause  why  its 
authorization  for  Channel  13  in  Utica 

*  Mohawk  Valley  has  advanced  an  alterna¬ 
tive  counterproposal  In  Its  petition  for  re¬ 
consideration  for  the  assignment  of  an  addi¬ 
tional  VHP  channel  in  Utica-Rome.  The 
^  counterproposal  suggests  that  Channel  7  can 
be  assigned  to  Utica-Rome  by  substituting 
Chanel  9  for  Channel  8  in  S3rracuse  and 
Chanel  8  for  Channel  7  in  Carthage,  New 
York.  We  see  no  necessity,  however,  for  con¬ 
sidering  this  proposal  in  the  instant  proceed¬ 
ing.  The  action  we  are  taking  herein  does 
not  preclude  adoption  of  Mohawk  Valley’s 
proposal  at  a  later  date  in  a  separate  pro¬ 
ceeding. 
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should  not  be  modified  to  specify  opera¬ 
tion  on  Channel  2  in  that  community.* 

15.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tions  1.  4  (i)  and  (j),  301,  303  (a),  (b). 
(c),  (d),  (e),  (f),  (g),  (h)  and  (r).  307 
(b)  and  316  of  the  Communications  Act 
of  1934.  as  amended. 

16.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendments 
should  not  be  adopts,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
July  18, 1957,  a  written  statement  setting 
forth  his  comments.  Comments  sup¬ 
porting  the  proposal  may  also  be  filed  on 
or  before  the  same  date.  Comments  in 
reply  to  original  comments  may  be  filed 
within  10  days  from  the  last  date  for 
filing  said  original  comments.  No  addi¬ 
tional  comments  may  be  filed  unless  (1) 
specifically  requested  by  the  Commission 
or  (2)  good  cause  for  the  filing  of  such 
additional  comments  is  established. 

17.  Responses  to  the  show  cause 
orders  issued  herein  should  be  filed  on 
or  before  July  24,  1957.  It  will  be  help¬ 
ful  in  this  connection  if  the  responses  to 
the  show  cause  orders  furnish  all  data 
necessary  for  the  preparation  of  engi¬ 
neering  specifications  covering  the  au¬ 
thorizations  for  the  new  frequencies  as 
proposed  to  be  modified. 

18.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

19.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  sections  303 
(f)  and  316  of  the  Communications  Act 
of  1934,  as  amended: 

(a)  Copper  City  Broadcasting  Corpo¬ 
ration  is  ordered  to  show  cause  why  its 
license  for  Station  WKTV  on  Channel 
13  in  Utica  should  not  be  modified  to 
specify  operation  on  Channel  2,  subject 
to  the  condition  that  power  of  the  sta¬ 
tion  on  Channel  2  in  the  direction  of 
Cornwall,  Canada,  shall  not  exceed  12.5 
kw  irrespective  of  antenna  height. 

(b)  Hudson  Valley  Broadcasting  Com¬ 
pany,  Inc.,  is  ordered  to  show  cause  why 
its  authorization  for  Station  WCDA  on 
Channel  41  in  Albany  should  not  be 
modified  to  specify  operation  on  VHF 
Channel  10  in  Vail  Mills,  New  York. 

(c)  Van  Curler  Broadcasting  Corpora¬ 
tion  is  ordered  to  show  cause  why  its 
authorization  for  Station  WTRI  on 
Channel  35  in  Albany  should  not  be 
modified  to  specify  operation  on  Chan¬ 
nel  13  in  Albany. 

Adopted:  June  20,  1957. 

Released:  June  24,  1957. 

Federal  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-5223;  Piled,  June  26,  1957; 
8:48  a.  m.] 


*In  light  of  the  United  States-Canadlan 
Television  Agreement,  the  operation  of  Chan¬ 
nel  2  in  Utica  will  be  subject  to  the  condl- 
.tion  that  the  power  in  the  direction  of 
Cornwall,  Canada,  shall  not  exceed  12.5  kw 
irrespective  of  antenna  height. 

*  Dissenting  opinion  of  Commissioner  Lee 
filed  as  part  of  original  document.  Commis¬ 
sioner  Bartley  dissenting. 


[  47  CFR  Part  3  ] 

[Docket  No.  12064;  FCC  57-660] 

Radio  Broadcast  Stations 

POWER  limitation  OF  CLASS  IV  AM 
BROADCAST  STATIONS 

1.  Notice  is  hereby  given  of  rule  mak¬ 
ing  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition,  filed  April  3, 
1956,  by  Community  Broadcasters  Asso¬ 
ciation,  Inc.,  requesting  the  Commission 
to  institute  rule  making  to  amend  §§3.22 
(d),  3.41,  3.182  (a)  (4),  3.182  (v)  and 
3.182  (w)  of  its  rules  and  technical 
standards  so  as  to  authorize  a  horizontal 
increase  in  maximum  power  of  Class  IV 
standard  broadcast  stations  from  the 
present  250  watts  to  1  kilowatt. 

3.  Petitioner  contends  that  many  Class 
rv  radio  stations  which  provide  the  only 
full  time  local  broadcast  service  to  their 
respective  communities  are  confronted 
with  severe  economic  difficulties,  occa¬ 
sioned  by  both  the  increased  number  of 
higher  powered  daytime  only  stations 
and  the  advent  and  rapid  expansion  of 
the  television  industry;  and  that  numer¬ 
ous  Class  IV  stations  will  be  compelled 
to  cease  operations  or  become  daytime 
only  stations,  thereby  depriving  their 
communities  of  the  only  local  nighttime 
service,  unless  prompt  remedial  action 
is  taken  by  the  Commission.  Petitioner 
also  asserts  that  for  three  reasons  many 
Class  IV  stations  can  no  longer  ade¬ 
quately  serve  their  communities  from  an 
engineering  standpoint:  first,  because  the 
increased  use  of  local  channels  restricts 
the  interference-free  service  areas  of 
stations  on  these  channels;  second,  be¬ 
cause  of  the  geographic  expansion  of  city 
suburbs;  and  third,  because  of  the  in¬ 
crease  in  noise  levels  resulting  from  the 
development,  expansion  and  greater 
electrification  of  industry.  Petitioner 
claims  that  a  horizontal  power  increase 
of  Class  rv  stations  would  not  only  allevi¬ 
ate  the  present  technical  difficulties,  but 
w’ould  also  result  in  an  extension  of  the 
normally  protected  0.5  millivolt  per  meter 
daytime  primary  service  areas  of  many 
Class  IV  stations. 

4.  Petitioner  urgers  that  the  10  kc 
adjacent  channel  interference  which 
would  result  from  its  proposal,  insofar 
as  it  would  be  “objectionable”  under  the 
present  rules  would  become  unobjec¬ 
tionable  by  the  simple  device  of  chang¬ 
ing  the  Commission’s  definition  of  what 
constitutes  10  kc  adjacent  channel  inter¬ 
ference.  Whereas  §  3.182  (w)  of  the 
rules  now  provides  for  a  1 : 1  interference 
ratio  of  desired  groundwave  to  un¬ 
desired  groundwave  for  10  kc  adjacent 
channel  stations,  petitioner  asks  that  the 
rule  be  amended  to  specify  an  interfer¬ 
ence  ratio  of  1:2  desired  to  undesired 
groundwave.  Petitioner  submits  that 
technical  data  now  available  to  the 
Commission  demonstrates  that  a  10  kc 
adjacent  channel  interference  ratio  of 
1:2  desired  to  undesired  groundwave  is 
more  than  adequate  to  give  satisfactory 
protection  to  adjacent  channel  opera¬ 
tions.  Petitioner  asserts  that  if  the  re¬ 
quested  change  in  the  definition  of  10  kc 
adjacent  channel  interference  is  adopted, 
the  increased  power  limitation  of  Class 
IV  stations  from  250  watts  to  1  kilowatt 
“would  not  result  in  actual  adjacent 


channel  interference  to  any  existing 
Regional  or  Clear  Channel  station”. 

5.  Petitioner  recognizes  that  the  power 
limitations  for  Class  rv  stations  are  fixed 
not  only  by  the  Commission’s  rules  but 
also  by  such  international  agreements  as 
the  North  American  Regional  Broadcast¬ 
ing  Agreement,  and  that  before  the  rule 
changes  which  it  proposes  can  be  imple¬ 
mented,  it  will  be  necessary  to  negotiate 
changes  in  existing  and  proposed  inter¬ 
national  broadcasting  agreements. 

6.  As  an  integral  part  of  its  proposal, 
petitioner  requests  a  general  waiver  for 
existing  Class  rv  stations  of  the  provi¬ 
sion  in  §  3.188  (d)  of  the  Commission’s 
rules  which  limits  the  power  of  stations 
utilizing  rooftop  antennas  to  500  watts 
in  order  that  Class  IV  stations  may  con¬ 
tinue  to  utilize  their  present  antennas. 

7.  The  Commission’s  technical  stand¬ 
ards  define  the  various  classes  of  stand¬ 
ard  broadcast  stations  and  recite  the 
purposes  for  which  each  is  intended. 
Class  IV  stations  are  intended  to  serve 
.small  cities  and  communities  and  are  not 
intended  as  wide  area  or  regional  cov¬ 
erage  stations.  One  purpose  in  limiting 
the  power  of  these  stations  is  to  permit 
assignment  of  large  numbers  of  such 
stations  so  that,  to  the  greatest  extent 
possible,  each  community  shall  have  a 
broadcast  facility  as  a  means  of  local 
expression.  With  increased  powers  the 
protected  coverage  of  Class  IV  stations  • 
would  extend  beyond  present  limits  and 
would  limit  to  a  greater  extent  the  num¬ 
ber  of  stations  which  can  ultimately  be 
assigned  on  a  given  channel. 

8.  The  proposal  contemplates  a  blanket 
increase  in  power  of  all  Class  IV  stations 
and  it  is  very  questionable  whether  in  a 
large  number  of  cases,  the  beneficial  ef¬ 
fects  in  terms  of  increased  coverage 
•  would  be  sufficient  to  offset  the  expense 

that  would  be  incurred.  In  this  connec¬ 
tion  we  note  that  a  postcard  survey  con¬ 
ducted  by  petitioner  disclosed  that  608 
Class  rv  stations  favored  petitioner’s 
proposal.  Yet,  when  the  subject  petition 
was  filed  there  were  over  900  Class  rv 
stations  in  operation.  Thus,  we  may  as¬ 
sume  that  up  to  one-third  of  the  local 
channel  stations  which  would  be  affected 
by  the  proposal  may  not  favor  it. 

9.  Nor  would  it  serve  the  public  inter¬ 
est  to  make  a  1  kilowatte  power  limitation 
for  both  daytime  and  nighttime  opera¬ 
tion  of  Class  IV  stations  merely  permis¬ 
sive,  without  requiring  power  increases 
by  all  stations  of  this  Class.*  If  some 
Class  rv  stations  would  increase  their 
operating  power  while  other  cochannel 
stations  would  not  do  so,  those  stations 
not  choosing  to  increase  power  would 
receive  additional  Interference  from 
those  operatihg  with  increased  power. 

10.  As  petitioner  recognizes,  it  does 
jiot  necessarily  follow  that  increased 
power  of  all  Class  rV  stations  will  result 
in  an  increased  interference-free  service 
area.  While  a  station’s  signal-to-noise 
ratio  would  be  increased  and  while  some 
improvement  would  be  effected  in  day¬ 
time  service  in  areas  where  noise  is  the 


*  While  petitioner  proposes  a  mandatory 
rather  than  a  permissive  power  rise  for  all 
Class  IV  stations,  we  have  nevertheless  con¬ 
sidered  the  consequences  which  would  result 
If  our  rules  were  amended  to  permit  but  not 
require  power  increases  by  these  stations. 
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limiting  factor,  the  most  significant  lim¬ 
itation  on  Class  IV  service  is  the  inter¬ 
ference  caused  by  the  operation  of  other 
cochannel  and  adjacent  channel  stations. 
The  recognized  interference-free  service 
area  of  a  station  is  that  area  where  the 
desired  station’s  signal  is  more  than  20 
times  as  great  as  the  interference  levels 
of  signals  from  other  cochannel  stations 
and  greater  in  intensity  than  the  signals 
of  adjacent-channel  stations.  It  is  ap¬ 
parent,  therefore,  that  if  all  Class  IV 
stations  were  to  increase  power  simul¬ 
taneously,  the  undesired  or  interfering 
signals  at  any  point  of  reception  would 
be  increased  by  the  identical  amount  that 
the  desired  station’s  signal  would  be  in¬ 
creased.  Consequently,  if  all  stations 
increased  power,  every  location  that  for¬ 
merly  received  cochannel  interference 
would  continue  to  receive  the  same 
degree  of  interference. 

11.  As  petitioner  concedes,  under  the 
Commission’s  present  definition  of  ob¬ 
jectionable  10  kc  adjacent  channel  inter¬ 
ference  (§  3.182  (w)  of  our  rules)  the 
proposed  power  increase  of  local  channel 
stations  could  be  demonstrated  to  result 
in  many  instances  of  increased  interfer¬ 
ence  to  adjacent  channel  stations.  Peti¬ 
tioner  would  solve  this  problem  by 
amending  §  3.182  (w)  so  as  to  change  the 
ratio  of  desired  to  imdesired  groundwave 
signals.  Petitioner  contends  that  the 
present  definition  of  what  constitutes  ob¬ 
jectionable  adjacent  channel  interfer¬ 
ence  is  too  restrictive.  In  support  of  this 
contention  petitioner  states  that  the  av¬ 
erage  modem  radio  receiver  is  capable  of 
rejecting  a  10  kc  adjacent  channel  inter¬ 
fering  signal.  However,  this  assertion  is 
unsupported  by  factual  data  from  manu¬ 
facturers,  or  from  any  other  source,  and 
there  has  been  no  demonstration  that 
marked  improvements  have  occurred  in 
average  receiver  selectivity  since  we  last 
(1947)  defined  adjacent  channel  inter¬ 
ference.  In  any  event,  any  proposal  to 
change  10  kc  adjacent  channel  interfer¬ 
ence  ratio  should  be  the  subject  of  inten¬ 
sive  study,  not  only  with  respect  to  its 
application  to  the  problem  for  which  it 
is  here  offered  as  a  solution,  but  as  to 
the  effects  of  such  a  change  on  inter¬ 
channel  interference  situations  on  all 
channels,  and  between  all  classes  of  sta¬ 
tions.  We  therefore  believe  that  such  a 
proposal  should  more  appropriately  be 
considered  in  a  separate  proceeding,  and 
not  as  a  subsidiary  aspect  of  a  proceeding 
having  a  different  primary  purpose. 

12.  After  carefully  considering  the 
subject  petition  we  have  concluded  that 
rulemaking  should  not  be  instituted  on 
the  basis  proposed  by  the  petitioner,  for 
the  following  reasons: 

(A)  The  benefits  to  be  derived  from 
power  increases  accomplished  on  the 
basis  proposed  by  the  petitioner  in  the 
form  of  increased  service  to  the  public, 
are  relatively  limited.  In  the  great  ma¬ 
jority  of  cases,  the  nighttime  service 
areas  of  local  channel  stations  are 
severely  limited  by  cochannel  interfer¬ 
ence  from  other  stations;  a  horizontal 
increase  in  the  nighttime  power  of  all 
stations  will  effect  no  change  in  the  ex¬ 
tent  of  these  service  area.  Admittedly, 
the  ratio  of  signal  to  atmospheric  and 
man-made  noise  would  be  improved 


somewhat  over  areas  presently  served  by 
these  stations;  however,  we  are  of  the 
opinion  that  the  practical  improvement 
in  this  respect  would  be  minimal,  in  view 
of  the  fact  that  signal  strengths  in  areas 
free  from  interference  from  other  sta¬ 
tions’  signals  are  at  the  present  time  of 
such  magnitude  as  to  be  free  from  noise 
a  large  percentage  of  the  time.  In  areas 
where  local  channel  stations  are  less 
concentrated,  a  blanket  increase  in  day¬ 
time  power  will  result  in  an  extension  of 
the  interference-free  daytime  service 
areas  of  many  local  channel  stations. 
However,  for  the  reasons  set  forth  below, 
we  do  not  believe  that  blanket  increases 
should  be  permitted  even  during  this 
portion  of  the  day. 

(B)  Changes  in  the  rules  making  in¬ 
creases  in  power  of  all  local  channel  sta¬ 
tions  mandatory  would  work  serious 
hardship  on  the  operators  of  many  of 
these  stations.  In  view  of  the  limited 
gains  which  could  be  expected  to  accrue 
from  a  power  increase  on  the  basis  pro¬ 
posed.  we  believe  that  many  licensees 
would  not  assume  the  investments  in¬ 
volved  unless  required  to  do  so  by  the 
Commission’s  rules.  We  do  not  believe 
that  the  benefits  redounding  to  the  pub¬ 
lic  in  the  form  of  improved  radio  serv¬ 
ice  are  sufficient  to  justify  the  imposition 
of  such  a  requirement  in  this  instance. 

(C)  A  horizontal  increase  in  the  power 
of  local  channel  stations  during  the  day¬ 
time  period  can  only  be  achieved  without 
causing  adjacent  channel  interference 
pursuant  to  appropriate  revision  in  the 
ratio  prescribed  in  the  Commission’s 
rules  for  evaluating  the  degree  of  such 
interference.  As  stated  in  paragraph  11, 
above,  the  Commission  is  imwilling  to 
consider  such  a  revision  without  a 
thorough  examination  of  the  over-all 
effects  thereof  in  a  proceeding  instituted 
for  that  specific  purpose. 

(D)  The  increases  in  power  of  local 
channel  stations  above  250  watts  are  con¬ 
trary  to  the  express  terms  of  the  North 
American  Regional  Broadcasting  Agree¬ 
ment,  Washington,  D.  C.  1950.  This  fact 
does  not,  in  itself,  preclude  domestic  con¬ 
sideration  of  power  increases  above  this 
level,  for  the  possibility  exists  for  sub¬ 
sequent  negotiation  with  the  countries 
which  are  party  to  this  Agreement,  look¬ 
ing  toward  appropriate  amendments 
thereto.  However,  it  appears  futile  to 
contemplate  such  increases  achieved  un¬ 
der  conditions  which  are  not  consonant 
with  the  basic  objective  of  the  Agree¬ 
ment,  and  whibh  are  hence  not  likely  to 
be  found  acceptable  to  the  signatory 
countries. 

13.  On  the  other  hand,  the  desire  to 
utilize  power  above  presently  accepted 
ceilings,  under  specific  engineering  con¬ 
ditions,  has  been  expressed  in  concrete 
form  by  other  North  American  countries. 
In  April,  1957,  Canada  ratified  the 
NARBA,  subject  to  the  following  reserva¬ 
tion: 

Notwithstanding  the  maximum  power 
limits  specified  for  regional  and  local  sta¬ 
tions,  Canada  reserves  the  right  to  make  use 
of  powers  in  excess  of  these  limits  on  local 
and  regionsil  channels,  provided  that  in  all 
cases  the  resulting  interference  to  other  sta¬ 
tions  on  the  same  and  adjacent  channels  will 
not  exceed  the  values  specified  in  the  Agree¬ 


ment  as  resulting  from  operation  at  or  be* 
low  the  specified  limits. 

14.  The  bilateral  agreement  recently 
concluded  between  representatives  of  the 
United  States  and  Mexico,  which  refiects 
the  views  of  Mexico  with  respect  to  t^ 
matter,  makes  the  following  provisions 
with  respect  to  the  power  ceilings  for 
stations  on  local  channels: 

Local  Channel.  A  local  channel  is  one 
on  which  several  stations  may  operate 
with  1  kw  daytime,  and  500  watts  night¬ 
time,  at  distances  of  150  kilometers  cv 
more  from  the  common  border.  Stations 
located  more  than  100  kilometers  from 
the  common  border,  but  less  than  150 
kilometers  from  said  border,  may  be  as¬ 
signed  to  operate  with  powers  not  in  ex¬ 
cess  of  1  kw  daytime  and  250  watts  night¬ 
time.  Stations  located  100  kilometers  or 
less  from  the  common  border  may  be 
assigned  to  operate  with  powers  not  in 
excess  of  250  watts  dasrtime  and  night¬ 
time. 

15.  The  Canadian  reservation  contem¬ 
plates  power  increases  only  under  con¬ 
ditions  in  which  international  protec¬ 
tion  from  interference  is  afforded  to  the 
degree  now  provided  under  the  power 
limitations  and  engineering  standards 
set  forth  in  the  Agreement.  ’This  repre¬ 
sents  essentially  a  case-by-case  ap¬ 
proach,  on  an  engineered  basis,  and  a 
rejection  of  the  blanket  increase  concept. 

16.  The  approach  in  the  U.  S./Mexican 
Agreement  is  somewhat  different,  but 
also  contemplates  individual  rather  than 
blanket  power  increases.  Under  this  ap¬ 
proach,  local  stations  increasing  power 
would  be  required  daytime,  to  protect 
fully  stations  in  other  countries;  at 
night,  marginal  increases  in  interference 
may  result.  However,  the  internationid 
effect  of  such  increases  has  been  mini¬ 
mized  by  permitting  increased  nighttime 
power  only  for  stations  at  considerable 
distances  from  the  border. 

17.  As  the  petitioner  has  stated,  under 
the  NARBA  Cuba  was  permitted  to  uti¬ 
lize  power  in  excess  of  250  watts  on  local  • 
channels  in  two  specific  instances,  and 
we  do  not  believe  that  serious  difficulty 
would  be  experienced  in  obtaining  Cuban 
concurrence  in  the  raising  of  the  power 
ceiling  on  local  channels  on  some  suit¬ 
able  basis. 

18.  In  view  of  the  indicated  interest 
of  other  countries,  as  reviewed  above,  in 
raising  power  ceilings,  it  appears  both 
expedient  and  appropriate  at  this  time 
to  consider  the  relaxation  of  domestic 
power  ceilings  on  local  channel  stations, 
but  only  under  conditions  designed  to 
achieve  maximum  gains  in  service,  to 
work  the  minimum  of  inequity,  and 
without  doing  violence  to  our  basic  in¬ 
ternational  commitments,  with  respect  to 
the  protection  of  foreign  stations  from 
objectionable  interference. 

19.  Generally  speaking,  it  can  be  stated 
that  the  larger  ^e  number  of  stations 
assigned  on  a  channel  in  a  given  geo¬ 
graphical  region,  the  smaller  will  be  the 
area  over  which  each  station  will  provide 
satisfactory  service,  and  the  smaller  will 
be  the  proportion  of  the  total  geographi¬ 
cal  area  which  will  receive  such  service. 
The  number  of  stations  which  can  ulti¬ 
mately  be  assigned  in  a  specific  area  is 
controlled  primarily  by  two  factors:  the 
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power  utilized  by  the  stations,  and  the 
standards  of  protection  established  be¬ 
tween  the  stations.  On  a  given  channel, 
already  occupied  by  stations  to  approxi¬ 
mately  the  degree  possible  under  a  given 
set  of  allocation  rules,  the  number  of 
stations  which  can  be  assigned  will  be  in¬ 
creased  and/or  the  power  that  can  be 
utilized  will  be  raised  if  the  cochannel 
protection  standards  are  relaxed.  While 
the  petitioner  has  not  advanced  his  pro¬ 
posal  in  quite  these  terms,  implicit  there¬ 
in  is  the  necessity  for  a  reduction  in  the 
protected  contour  of  Class  IV  stations 
from  0.5  mv/m,  to  1.0  mv/m,  if  the  de¬ 
sired  increase  in  power  is  to  be  achieved 
on  a  blanket  basis.  The  maintenance  of 
a  power  ceiling  of  250  watts  for  local 
channel  stations,  which  has  had  both  in¬ 
ternational  and  domestic  sanction  for 
many  years,  was  essential  if  the  use  of 
these  channels  was  to  be  developed  in 
accordance  with  their  basic  purpose,  i,  e., 
their  utilization  by  a  large  number  of 
stations  each  intended  to  serve  a  com¬ 
paratively  small  area. 

This  basic  purpose  has  been  generally 
accomplished,  and  it  is  now  feasible  to 
inquire  into  the  advantages,  if  any.  to  be 
gained  by  a  relaxation  of  the  present 
power  ceiling. 

20.  For  the  reasons  listed  in  paragraph 
12,  above,  we  do  not  believe  that  this 
should  be  approached  on  the  basis  pro¬ 
posed  by  the  petitioner.  Rather,  power 
increases  should  be  considered  on  a 
selective  basis,  to  be  achieved  only  under 
such  conditions  that  the  station  increas¬ 
ing  power  can  do  so  without  causing 
objectionable  interference  to  other  sta¬ 
tions  (under  present  protection  stand¬ 
ards). 

21.  It  should  be  noted  that  the  Com¬ 
mission’s  rules  do  not  specifically  pro¬ 
vide  for  the  nighttime  protection  of  one 
Class  IV  station  by  another.  However, 
the  general  level  of  nighttime  inter¬ 
ference  is  indirectly  controlled  by  the 
daytime  protection  standards  specified 
for  these  stations,  which  limit  the  geo¬ 
graphical  spacing  between  the  various 
stations,  and,  in  connection  with  the 
power  ceiling,  restrict  the  number  of  co¬ 
channel  stations  which  can  be  assigned. 

22.  It  seems  clear  that  before  night¬ 
time  power  increases  on  a  selective  basis 
could  be  considered,  it  would  be  neces¬ 
sary  to  establish  specific  standards  for 
the  determination  of  nighttime  inter¬ 
ference  between  Class  IV  stations.  In 
view  of  the  large  number  of  stations  on 
local  channels,  the  institution  of  such 
standards  would  be  a  monumental  task, 
and  the  subsequent  application  thereof 
in  particular  cases  could  not  fail  to  be 
involved  and  cumbersome.  If  standards 
to  be  adopted  were  reasonably  restric¬ 
tive,  it  would  appear  unlikely  that  an 
appreciable  number  of  stations  would 
be  able  to  increase  nighttime  power. 
Therefore,  we  are  of  the  opinion  that  the 
250  watt  power  ceiling  for  nighttime 
operation  should  be  maintained. 

23.  Daytime,  however,  it  appears  that 
a  considerable  number  of  stations  might 
be  able  to  increase  power  to  as  much  as 
one  kilowatt,  with  a  consequent  exten¬ 
sion  of  daytime  service,  and  without  in¬ 
fringing  on  the  present,  normally  pro- 
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tected  contours  of  other  stations,  par¬ 
ticularly  if  operation  with  directional 
antennas  is  permitted.  However,  the 
use  of  such  antennas  should  be  con¬ 
fined  to  the  specific  objective  of  making 
possible  the  utilization  of  powers  in 
excess  of  250  watts.  Any  general  use  of 
such  antennas  to  facilitate  the  estab¬ 
lishment  of  new  stations  closer  to  exist¬ 
ing  cochannel  stations  than  would  be 
possible  under  present  rules,  could  result 
in  the  loading  of  the  local  channels 
above  the  level  contemplated  by  these 
rules,  with  a  consequent  increase  in  the 
over-all  level  of  nighttime  interference 
between  stations. 

24.  Accordingly,  we  have  decided  to 
initiate  rule  making  and  invite  com¬ 
ments  on  rule  changes  set  forth  below, 
under  which  the  Commission  would  ac¬ 
cept  and  consider,  on  a  case-to-cai« 
basis,  applications  for  increases  of  the 
daytime  power  of  Class  IV  stations  up 
to  1  kw.  The  adoption  of  such  changes 
would  in  any  case  be  subject  to  such  re¬ 
vision  of  existing  international  agree¬ 
ments  as  might  be  required. 

25.  It  is  therefore,  proposed  to  amend 
Part  3  of  the  Commission’s  rules  as  set 
forth  below,  subject  to  such  action  as  may 
be  necessary  to  reconcile  these  changes 
with  the  commitments  of  the  United 
States  under  pertinent  regional  and  bi¬ 
lateral  agreements. 

26.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 
tained  in  sections  4  (i),  301,  303  (b) ,  (c), 
(f),  and  (r)  and  307  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

27.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be  • 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
August  2,  1957,  written  data,  views  or 
arguments  setting  forth  his  comments. 
Comments  supporting  the  proposed 
amendments  may  also  be  filed  on  or  be¬ 
fore  the  same  date.  Comments  in  reply 
to  original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  comments.  No  additional  com¬ 
ments  may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

28.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  20, 1957. 

Released:  June  24, 1957. 

Federal  Cobcmunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  It  is  proposed  to  delete  §  3.21  (c) 
and  substitute  the  following: 

(c)  Local  channel.  A  local  channel  is 
one  on^  which  several  stations  operate 
with  powers  not  in  excess  of  1  kilowatt 
daytime,  and  250  watts  nighttime.  The 
primary  service  area  of  a  station  operat¬ 
ing  on  any  such  channel  may  be  limited 
as  a  consequence  of  interference  to  a 
given  field  intensity  contour. 
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2.  It  is  proposed  to  delete  §  3.22  (d> 
and  substitute  the  following: 

(d)  Class  IV  station.  A  class  IV  sta¬ 
tion  is  a  station  operating  on  a  local 
channel  and  designed  to  render  service 
primarily  to  a  city  or  town  and  suburban 
and  rural  areas  continguous  thereto. 
The  power  of  a  station  of  this  class  shall 
not  be  less  than  0.1  kiolwatt  and  not  more 
than  0.25  kilowatt  nighttime,  and  1  kilo¬ 
watt  daytime,  and  its  service  area  is 
subject  to  interference  in  accordance 
with  §  3.182. 

3.  It  is  proposed  to  amend  §  3.23  as 
follows: 

A.  Delete  paragraph  (c)  and  substi¬ 
tute  the  following: 

(c)  Daytime  permits  operation  during 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sun¬ 
set.  Daytime  stations  operating  on  local 
channels  with  a  power  of  0.1  kw  or  0.25 
kw  may,  upon  notification  to  the  Com¬ 
mission  and  to  the  Engineer  in  Charge  of. 
the  radio  district  in  which  they  are  lo¬ 
cated.  operate  at  hours  beyond  those 
specified  in  their  license. 

B.  Delete  paragraph  (e)  and  substi¬ 
tute  the  following: 

(e)  Specified  hours  means  that  the 
exact  operating  hours  are  specified  in 
the  license.  (’The  minimum  hours  that 
any  station  shall  operate  are  specified 
in  §3.71).  Specified  hours  stations 
operating  on  local  channels  with  a  power 
of  0.1  kw  or  0.25  kw,  except  those  sharing 
time  with  other  stations  may,  upon  noti¬ 
fication  to  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  they  are  located,  operate  at 
hours  beyond  those  specified  in  their 
license. 

4.  It  is  proposed  to  amend  §  3.41  by 
changing  the  entry  for  Class  IV  stations 
in  the  table  to  read  as  follows: 


Class  IV: 

100  watts _ _  250 

250,  500,  or  1000  watts _  1000 


5.  It  is  proposed  to  add  a  new  sub- 
paragraph  (4)  to  §  3.87  (a)  to  read  as 
follows: 

(4)  Class  rv  stations  authorized  for 
operation  with  daytime  power  in  excess 
of  250  watts. 

6.  It  is  proposed  to  delete  §  3.182  (a) 
(4)  and  substitute  therefor  the  follow¬ 
ing: 

(4)  Class  rv  stations  operate  on  local 
channels  normally  rendering  primary 
service  only  to  a  city  or  town  and  the 
suburban  or  rural  areas  contiguous 
thereto  with  powers  not  less  than  0.1  kw, 
nor  more  than  250  watts  nighttime,  and 
1  kilowatt  daytime.  The  stations  are 
normally  protected  to  the  500  mv/m 
groundwave  contour  daytime.  On  local 
channels  the  separation  required  for  the 
daytime  protection  shall  also  determine 
the  nighttime  separation.  Where  direc¬ 
tional  antennas  are  employed  by  Cfiass 
IV  stations  utilizing  daytime  power  in 
excess  of  250  watts,  the  separations  re¬ 
quired  shall  in  no  case  be  less  than  those 
necessary  to  afford  protection  assuming 
non-directional  operation  with  250  watts. 
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The  actual  nighttime  limitation  will  be 
calculated. 

(The  note  included  in  this  subparagraph 
is  continued  unchanged.) 

7.  It  is  proposed  to  amend  §  3.182  as 
follows: 

A.  Delete  the  last  sentence  of  para¬ 
graph  (f),  and  substitute  therefor  the 
following:  *'The  Commission  will  author¬ 
ize  a  directive  antenna  for  a  Class  IV 
station  for  daytime  operation  only  with 
power  in  excess  of  250  watts.  In  com¬ 
puting  the  degrees  of  protection  which 
such  antenna  will  afford,  the  radiation 


produced  by  this  antenna  shall  be  as¬ 
sumed  to  be  no  less,  in  any  direction, 
than  that  which  would  result  from  non- 
directional  operation  with  power  of  250 
watts,  utilizing  a  single  element  of  the 
directional  array.” 

(The  note  included  in  the  subparagraph 
is  continued  unchanged.) 

B.  Change  the  entry  on  the  last  line 
of  the  third  column  of  the  table  in  para¬ 
graph  (V)  to  read  as  follows: 

0.1  to  0.25  kw  night  and  0.1  to  1  kw  day. 

[F.  R.  Doc.  67-5226;  Filed.  June  26,  1957; 
8:49  a.  xn.] 


lending  agencies,  or  other  responsible 
sources. 

F1.0RIDA 


Broward. 

Charlotte. 

Collier. 

Dade. 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  Idaho  08070] 

Idaho 

ORDER  PROVIDING  FOR  RESTORATION  OF 
PUBLIC  LANDS 

June  20,  1957. 

In  exchange  of  Ismd  made  under  the 
provisions  of  section  8  of  the  act  of  June 
28,  1934  (48  Stat.  1269),  as  amended 
June  26.  1936  (49  Stat.  1976;  43  U.  S.  C. 
315g)  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 

Boisx  MsamiAK,  Idaho 

T.  11S.,R.  35  E.. 

Sec.  10:  Ni^NVi. 

The  area  described  totals  160  acres 
of  public  land. 

The  above  described  lands  lie  within 
the  exterior  boundaries  of  the  Caribou 
National  Forest.  The  general  character 
of  the  land  is  similar  to  that  of  the  ad¬ 
joining  national  forest  land. 

Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  laws, 
the  lands  described  herein  are  hereby 
restored  to  the  public  domain  for  admin¬ 
istration  as  national  forest  land  in  the 
Caribou  National  Forest. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management,  P.  O.  Box 
2237,  Boise,  Idaho. 

J.  R.  Penny, 
State  Supervisor. 

[F.  R.  Doc.  57-5205;  Filed,  June  26.  1957; 

8:45  a.  m.j 


Glades. 

Hendry. 

Lee. 

Palm  Beach. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-nsuned  counties 
after  December  31,  1957,  except  to  ap¬ 
plicants  who  previously  received  such 
Eissistance  and  who  can  qusilify  under 
established  policies  find  procedures. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  June  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-5217;  FUed,  June  26,  1957; 

8:47  a.  m.] 


in  the  public  interest  for  the  housing  of 
any  component  of  the  Bureau  of  Land 
Management  in  Anchorage  and  Juneau, 
AlEiska,  and  to  execute  any  leases,  docu¬ 
ments  or  instruments  which  may  be  nec¬ 
essary  in  connection  therewith. 

2.  Any  lease  executed  pursuant  to  the 
authority  hereby  delegated,  may  be 
amended  or  renewed  from  time  to  time, 
provided  that  no  renewal  for  a  term  in 
excess  of  one  year  shall  be  entered  into 
without  the  prior  written  approval  of 
the  Administrator  of  General  Services. 

3.  Authority  conferred  by  or  pursuant 
to  this  delegation  shall  be  exercised  in 
acordance  with  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  £is  Eunended,  section  3  of  the 
act  of  August  27.  1935  (40  U.  S.  C.  304c), 
as  amended,  all  other  applicable  laws, 
and  regulations  issued  pursuant  thereto. 

4.  The  Director,  Bureau  of  Land  Man¬ 
agement  may,  in  writing,  redelegate  or 
authorize  written  redelegation  of  the  au¬ 
thority  conferred  herein.  Any  such  re¬ 
delegation  shall  be  published  in  the 
Federal  Register. 

5.  This  delegation  of  authority  shall 
continue  until  September  1,  1957:  Pro¬ 
vided,  That  any  lease  executed  prior  to 
said  date  may  be  amended  or  renewed, 
as  authorized  by  2  above,  at  any  time 
during  the  term  or  any  extension  thereof. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

June  21, 1957. 

[F.  R.  Doc.  57-5230;  Filed.  June  26.  1957; 

8:50  a.  m.] 


Office  of  the  Secretary 

Director,  Bureau  of  Land  Management 

DELEGATION  OF  AUTHORITY  FOR  EXECUTION 
OF  REAL  ESTATE  LEASES  IN  ANCHORAGE  AND 
JUNEAU,  ALASKA 

1.  The  Director,  Bureau  of  Land  Man¬ 
agement,  is  authorized  to  exercise  the 
authority  delegated  by  the  Administrator 
of  General  Services  (22  P.  R.  3474)  to  the 
Secretary  of  the  Interior  to  acquire  space 
by  lease  on  such  terms  and  for  such 
periods  not  in  excess  of  three  years  as  is 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Florida 

DESIGNATION  OP  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Florida  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  232] 

Jarach-Guetta  Industrial  Overseas  Co., 
Inc.,  et  al. 

ORDER  REVOKING  EXPORT  LICENSES  AND 
DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Jarach-Guetta  In¬ 
dustrial  Overseas  Co..  Inc.  Lawrence  M., 
Jarach,  Amedeo  H.  Guetta,  120  Wall 
Street,  New  York  5,  New  York,  Respond¬ 
ents,  Case  No.  232. 

The  respondents,  Lawrence  M.  Jarach, 
Amedeo  H.  Guetta,  and  their  firm, 
Jarach-Guetta  Industrial  Overseas  Co., 
Inc.,  having  been  charged  by  the  Agent 
in  Charge.  Investigation  Staff,  Bureau 
of  Foreign  Commerce,  Department  of 
Commerce,  with  violations  of  the  Export 
Control  Act  of  1949,  as  amended,  and 
regulations  promulgated  thereunder, 
which  charges  involved  (a)  the  alleged 
imauthorized  use  of  an  export  license  to 
ship  150  tons  of  borax  to  Italy,  whereby 
they  shipped  130  tons  of  borax  to  an 
imauthorized  consignee  in  Belgium,  (b) 
the  making  of  alleged  false  representa¬ 
tions  in  export  control  documents,  and 
(c)  the  alleged  omission  from;  a  commer¬ 
cial  invoice  of  the  required  destination 
control  statement;  and 

The  said  respondents  having  been  duly 
served  with  the  charging  letter;  and 

The  said  respondents  having  appeared 
herein  by  their  attorney  who  demanded 
an  oral  hearing  on  their  behalf,  this 
case  was  referred  to  the  Compliance 
Commissioner,  who  held  the  hearing  at 
which  proof  in  support  of  and  in  opposi¬ 
tion  to  the  charges  was  received. 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
submitted  in  support  of  the  charges  and 
all  the  evidence  and  arguments  sub¬ 
mitted  by  respondents  in  opposition 
thereto  or  in  connection  therewith,  has 
transmitted  to  the  undersigned  Director, 
Office  of  Export  Supply,  Bureau  of  For¬ 
eign  Commerce,  Department  of  Com¬ 
merce,  his  written  report,  including 
findings  of  fact  and  findings  that  vio¬ 
lations  have  occurred,  and  his  recom¬ 
mendation  that  remedial  action,  as 
hereinafter  provided,  be  taken  against 
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FEDERAL  REGISTER 


Thursday,  June  27,  1957 

the  respondents,  together  with  which  re¬ 
port  there  have  been  transmitted  also 
the  transcript  of  testimony  at  the  hear¬ 
ing,  all  exhibits  submitted  thereat,  the 
charging  letter,  and  briefs  submitted  on 
behalf  of  the  respondents. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com¬ 
pliance  Commissioner’s  Report  and  Rec¬ 
ommendation,  I  hereby  make  the  follow¬ 
ing  findings  of  fact: 

1.  At  all  times  hereinafter  mentioned, 
the  respondents,  Lawrence  M.  Jarach, 
Amedeo  H.  Guetta,  and  their  corpora¬ 
tion,  Jarach-Guetta  Industrial  Overseas 
Co.,  Inc.,  were  and  now  are  engaged  in 
the  export  business  in  New  York  City. 

2.  Heretofore  and  on  or  about  the  12th 
day  of  August,  1954,  a  firm  in  Italy 
ordered  1,000  metric  tons  of  borax  from 
respondent  corporation  and,  for  the  pur¬ 
pose  of  supplying  that  order,  respon¬ 
dents  applied  to  the  Bureau  of  Foreign 
Commerce  for  the  required  export 
license. 

3.  Following  consideration  of  said  ap¬ 
plication  and  the  filing  by  respondents 
of  an  amended  application  for  permission 
to  export  150  metric  tons  of  borax  to 
said  firm  in  Italy,  the  Bureau  of  Foreign 
Commerce,  on  September  1,  1954,  issued 
to  respondents  a  license  authorizing 
respondent  corporation  to  export  150 
metric  tons  of  borax  to  the  firm  in  Italy 
as  ultimate  consignee  and,  in  the  said 
license,  it  was  provided  further  that 
Italy  was  to  be  the  country  of  ultimate 
destination  with  shipment  there,  by  way 
of  a  freight  forwarder  in  Rotterdam, 
permitted.  The  said  license  was  to  ex¬ 
pire,  by  its  own  terms,  six  months 
thereafter. 

4.  Just  prior  to  the  expiration  thereof, 
respondents,  on  February  28,  1955,  ap¬ 
plied  to  the  Bureau  of  Foreign  Commerce 
for  an  extension  of  said  license  and  in 
their  application  they  stated. 

Letter  of  Credit  arrangements  were  not  con¬ 
cluded  in  time  and  we  have  now  been  noti¬ 
fied  that  Letter  of  Credit  is  now  being 
opened. 

5.  Said  statement  was  false  because 
respondents  sought  to  imply  thereby  that 
the  firm  in  Italy  or  someone  on  its  behalf 
had  informed  it  that  the  necessary  let¬ 
ter  of  credit  for  the  150  metric  tons  of 
borax  being  purchased  by  said  firm  in 
Italy  was  being  opened  by  it  or  on  its 
behalf  when,  in  fact,  neither  said  firm 
nor  anyone  on  its  behalf  had  communi¬ 
cated  with  respondents  even  though,  as 
It  later  appeared,  respondents  were  prob¬ 
ably  informed  by  some  undisclosed  per¬ 
son  that  there  was  a  letter  of  credit  in 
effect  for  borax  against  which  they  might 
draw. 

6.  In  reliance  on  said  statement  in  the 
application  for  extension,  the  Bureau  of 
Foreign  Commerce  issued  to  the  respond¬ 
ents  an  amendment  and  extension  of 
said  license  for  a  period  expiring  on 
March  31, 1955,  but  said  license  remained 
unchanged  in  all  other  respects. 

7.  On  March  4,  1955,  respondents  re¬ 
ceived  a  cablegram  from  a  firm  unknown 
to  them  but  having  an  address  in  Ghent, 
Belgium,  advising  them  that  a  certain 
letter  of  credit  had  been  opened  with  a 
bank  in  New  York  by  a  bank  in  Brussels 
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for  130  tons  of  borax.  It  developed  later 
that  this  letter  of  credit  had  been  in  ef¬ 
fect  for  some  time  already  and  in  favor 
of  another  firm.  Respondents  had  not 
been  aware  of  this. 

8.  On  communicating  with  the  bank 
in  New  York  respondents  learned  that 
they  could  not  be  paid  under  said  letter 
of  credit  and  they  thereupon  cabled  the 
sender,  still  unknown  to  them,  by  utiliz¬ 
ing  the  code  letters  on  the  cablegram  re¬ 
ceived  by  them.  They  requested  the 
sender  to  arrange  an  amendment  and 
extension  of  said  letter  of  credit  and  in¬ 
formed  him  that  they  had  “booked”  the 
borax. 

9.  Arrangements  were  made  ulti¬ 
mately  for  the  issuance,  in  place  of  said 
letter  of  credit,  of  a  new  letter  of  credit 
for  130  tons  of  borax  which  showed  on 
its  face  that  it  had  been  opened  for  the 
account  of  still  another  person  unknown 
to  respondents  and  provided,  for  ship¬ 
ment  of  the  130  tons  of  borax  under 
“clean  on  board  ocean  bills  of  lading  to 
order  blank  endorsed”,  CIF  Antwerp,  the 
borax  to  be  invoiced  to  the  firm  in  Ghent, 
Belgium.  Nowhere  in  the  said  letter  of 
credit  was  any  reference  made  to  the 
firm  in  Italy  from  which  respondents 
had  received  their  order  and  for  which 
the  export  license  had  been  issued.  This 
letter  had  been  opened  at  first  in  favor 
of  “Industrial  Overseas  Co.  Inc.”  but,  on 
respondents’  request,  was  amended  to 
read  in  favor  of  respondent  corporation. 

10.  Respondents,  under  the  authority 
of  said  license  which  permitted  shipment 
to  the  firm  in  Italy  via  the  forwarder  in 
Rotterdam,  then  exported  130  tons  of 
borax  from  the  United  States.  They  did 
this  by  having  authenticated,  a  shipper’s 
export  declaration  in  which  they  stated 
and  represented  that  the  ultimate  con¬ 
signee  was  the  firm  in  Italy,  that  the 
country  of  ultimate  destination  was  Italy, 
that  the  intermediate  consignee  was  the 
forwarder  in  Rotterdam,  that  the  port 
of  unloading  was  Rotterdam,  and  that 
the  exportation  was  being  made  under 
the  said  license.  At  the  same  time  they 
obtained  from  the  carrier  a  clean,  on 
board,  order  bill  of  lading  naming  the 
forwarder  in  Rotterdam  as  “notify” 
party  and  Rotterdam  as  the  port  of  dis¬ 
charge  but  failing  to  name  thereon  the 
licensed  ultimate  consignee  and  its 
address. 

11.  Respondents  then,  by  endorsing 
said  bill  of  lading  in  blank  and  delivering 
the  same,  together  with  their  invoice, 
“CIF  Antwerp”,  to  the  bank  in  New  York 
City,  drew  on  the  letter  of  credit,  thereby 
causing  the  said  papers  to  be  delivered 
to  the  firm  in  Ghent,  or  to  some  other 
person  or  firm  unknown  to  them.  At 
no  time,  prior  or  subsequent  thereto,  did 
they  notify  the  firm  in  Italy  of  the 
shipment. 

12.  At  about  the  same  time,  the  re¬ 
spondents  wrote  the  firm  in  Ghent, 
Belgium,  sending  along  a  copy  of  the 
invoice  and  saying,  “We  are  confident 
this  shipment  will  arrive  without  any 
undue  delay  and  in  good  order.” 

13.  The  respondents  failed  and  omitted 
to  endorse  on  the  invoice  to  the  firm  in 
Ghent  the  required  destination  control 
clause  to  the  effect  that  the  ultimate  des¬ 
tination  of  the  borax  was  Italy  and  that 


diversion  thereof  was  prohibited  by 
United  States  law. 

14.  The  firm  in  Ghent,  Belgium,  in 
due  course,  received  the  order  bill  of  lad¬ 
ing,  endorsed  it  in  blank  and  the  borax 
was  thereafter  transshipped  to  Poland. 
(It  was  not  claimed  on  behalf  of  the 
Bureau  of  Foreign  Commerce,  and  it  is 
not  found  that  respondents,  either  at 
the  time  they  shipped  the  borax  from 
the  United  States  or  at  the  time  that 
it  was  transshipped  to  Poland,  had 
knowledge  of  such  intended  transship¬ 
ment  or  actual  transshipment.) 

And,  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Respondents  used  a  validated  ex¬ 
port  license  and  shipper’s  export  dec¬ 
laration  for  the  purpose  of  effecting  an 
exportation  contrary  to  the  terms,  pro¬ 
visions,  and  conditions  thereof  and  made 
false  representations,  statements,  and 
certifications  in  violation  of  §§  379.1 
(d),  381.2,  381.3,  381.5,  381.6,  and  381.8 
of  the  Export  Regulations,  as  then  in 
effect. 

B.  Caused  to  be  prepared  and  issued  a 
negotiable  bill  of  lading  covering  a  vali¬ 
dated  license  shipment,  which  bill  of 
lading  did  not  contain  the  name  and 
address  of  the  licensed,  ultimate  con¬ 
signee,  in  violation  of  §  379.6  (h)  (4)  of 
the  Export  Regulations,  as  then  in  effect. 

C.  Prepared  and  issued  a  commercial 
invoice  with  respect  to  a  shipment  of 
commodities  subject  to  a  validated  li¬ 
cense  without  inserting  on  the  face  there¬ 
of,  and  on  all  copies  thereof,  the  required 
destination  control  notice,  in  violation  of 
§  379.5  (c)  (3)  of  the  Export  Regulations, 
as  then  in  effect. 

In  his  report,  the  Compliance  Commis¬ 
sioner  said: 

It  seems  clear  to  me  that  having  a  license 
to  export  150  tons  of  borax,  which  license 
was  about  to  expire,  these  respondents  either 
directly  or  with  the  aid  of  someone  in  Europe, 
found  a  buyer  other  than  the  licensed  con¬ 
signee  to  take  the  borax  so  licensed.  By  the 
use  of  a  shipper’s  order  bill  of  lading,  they 
made  title  to  the  borax  transferable  by  de¬ 
livery  of  the  document  and  so  made  it  pos¬ 
sible  for  the  borax  to  fall  into  the  control  of 
a  person  or  persons  who  thereafter  shipped 
it  to  Poland  in  violation  of  our  controls. 
The  transfer  was  facilitated  by  the  omission 
from  the  bill  of  lading  of  the  name  and  ad¬ 
dress  of  the  licensed  ultimate  consignee. 
While  there  is  nothing  to  indicate  whether 
the  transshipment  would  not  have  been 
effected  if  the  destination  control  notice  had 
been  endorsed  on  the  commercial  invoice  Its 
omission  therefrom  also  may  have  facilitated 
the  transshipment.  For  these  reasons  the 
conduct  of  the  respondents  was  a  serious 
infraction  of  the  export  control  regulations. 
It  is  not  in  their  favor  that  they  sought  to 
defend  the  charges  with  testimony  which, 
on  the  whole,  seems  to  have  been  extremely 
evasive  if  not  palpably  false  and  that  corre¬ 
spondence  alleged  to  support  their  testimony 
was  never  produced  although  they  were  given 
ample  opportunity  so  to  do. 

It  is  my  recommendation  that  each  of  the 
respondents  be  denied  export  privileges  for 
two  years  but  that,  after  seven  months,  their 
export  privileges  be  restored  to  them  condi¬ 
tioned  upon  their  compliance  with  export 
control  regulations  for  two  years  from  the 
date  of  the  order  submitted  herewith,  as 
therein  provided.  In  deciding  upon  this 
recommendation.  I  have  taken  into  con¬ 
sideration  respondents'  financial  position  as 
testified  by  them  upon  the  hearing,  the  fact 
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that,  apart  from  some  royalties  received  by 
them,  their  principal  business  Is  In  the  ex¬ 
port  field,  and  the  additional  fact  that  no 
evidence  was  submitted  to  support  even  an 
Inference  that  they  knew  there  was  an  In¬ 
tention  on  the  part  of  the  actual  consignee 
to  transship  the  borax  to  Poland. 

Now,  after  careful  consideration  of  the 
entire  record  and  being  of  the  opinion 
that  the  recommendations  of  the  Com¬ 
pliance  Commissioner  are  fair  and  just 
and  that  this  order  is  necessary  to 
achieve  effective  enforcement  of  the  law: 
It  is  hereby  ordered: 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  Jarach-Guetta  Indus¬ 
trial  Overseas  Co.,  Inc.,  Lawrence  M. 
Jarach,  or  Amedeo  H.  Guetta  appears  or 
participates  as  purchaser,  intermediate 
or  ultimate  consignee,  or  otherwise,  are 
hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  Foreign  Com¬ 
merce  for  cancellation. 

n.  For  a  period  of  two  years  from  the 
date  hereof,  except  as  qualified  in  Part 
IV  hereof,  the  respondents  and  each  of 
th^  hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  an  exporta¬ 
tion  of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
destination,  including  Canada,  whether 
such  exportation  has  heretofore  or  here¬ 
after  been  completed.  Without  limita¬ 
tion  of  the  generality  of  the  foregoing 
denial  of  export  privileges,  participation 
In  an  exportation  is  deemed  to  include 
and  prohibit  participation  by  any  of  the 
respondents,  directly  or  indirectly,  in  any 
manner  or  capacity,  (a)  as  a  party  or 
as  a  representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  document  to  be 
submitted  therewith,  (c)  in  the  obtain¬ 
ing  or  using  of  any  validated  or  general 
export  license  or  other  export  control 
documents,  (d)  in  the  receiving,  order¬ 
ing,  buying,  selling,  delivering,  using,  or 
disposing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (e)  in  financing,  forwarding,  trans¬ 
porting,  or  other  servicing  of  such  ex¬ 
ports  from  the  United  States. 

in.  Such  denial  shall  extend  not  only 
to  each  of  the  respondents,  but  also  to 
any  person,  firm,  corporation,  or  business 
organization  with  which  any  of  them 
may  be  now  or  hereafter  related  by 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  in  which  may  be  involved  ex¬ 
ports  from  the  United  States  or  services 
connected  therewith, 

rv.  Without  further  order  of  the  Bu¬ 
reau  of  Foreign  Commerce,  seven  months 
after  the  date  hereof,  the  respondents 
shall  have  their  export  privileges  re¬ 
stored  to  them  conditionally,  the  con¬ 
dition  for  such  restoration  being  ^at, 
imtil  two  years  from  the  date  hereof, 
said  respondents  shall  comply  in  all  re¬ 
spects  with  this  order  and  with  all  other 
requirements  of  the  Export  Control  Act 
of  1949,  as  amended,  and  all  regulations, 
licenses,  and  orders  issued  thereunder. 

V.  The  privileges  so  conditionally  re¬ 
stored  to  the  respondents  may  be  re¬ 
voked  summarily  and  without  notice 
upon  a  finding  by  the  Director  of  the 


Office  of  Export  Supply,  or  such  other 
official  as  may  at  that  time  be  exercising 
the  duties  now  exercised  by  him,  that  any 
such  respondent  at  any  time  hereafter 
has  knowingly  failed  to  comply  with  the 
conditions  set  forth  in  Part  IV  hereof, 
in  which  event  a  supplemental  order 
shall  be  entered  against  such  respondent 
so  found  to  have  violated  this  order  or 
any  export  control  law  or  regulation, 
which  order  shall  deny  all  export  privi¬ 
leges  to  such  respondent  for  seventeen 
months  thereafter  or  two  years  from  the 
date  hereof,  whichever  shall  be  the  later. 
The  entry  of  such  supplemental  order 
shall  not  prevent  the  Bureau  of  Foreign 
Commerce  from  taking  such  other  and 
further  action  based  on  such  violation  as 
it  shall  deem  warranted.  In  the  event 
that  such  supplemental  order  is  issued, 
any  respondent  affected  thereby  sh^ 
have  the  right  to  appeal  therefrom,  as 
provided  in  the  export  regulations. 

VI.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
any  time  when  any  respondent  or  related 
party  is  prohibited  under  the  terms 
hereof  from  engaging  in  any  activity 
within  the  scope  of  Part  n  hereof,  shall, 
without  prior  disclosure  to,  and  specific 
authorization  from,  the  Bureau  of  For¬ 
eign  Commerce,  directly  or  indirectly,  in 
any  manner  or  capacity,  (a)  apply  for, 
obtain,  or  use  any  export  license,  ship¬ 
per’s  export  declaration,  bill  of  lading, 
or  other  export  control  document  relat¬ 
ing  to  any  such  prohibited  activity,  (b) 
order,  receive,  buy,  sell,  deliver,  use,  dis¬ 
pose  of,  finance,  transport,  forward,  or 
otherwise  service  or  participate  in,  any 
exportation  from  the  United  States,  on 
behalf  of  or  in  any  association  with  such 
respondent  or  related  party,  or  (c)  do 
any  of  the  foregoing  acts  with  respect  to 
any  exportation  in  which  such  respond¬ 
ent  or  related  party  may  have  any  in¬ 
terest  or  obtain  any  benefit  of  any  kind 
or  nature,  direct  or  indirect. 

Dated:  Jime  24, 1957. 

John  C.  Borton, 
Director, 

Office  of  Export  Supply, 

[F.  R.  Doc.  57-5221:  Piled,  June  26.  1957; 
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(Case  No.  233] 

SUDEXPORT  AND  GENERAL  IMPORT  EXPORT 

Co. 

ORDER  REVOKING  EXPORT  LICENSES  AND 
DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Eli  Nissim  Aroyo,  do¬ 
ing  business  under  the  firm  names  and 
styles  of  Sudexport  and  General  Import 
Export  Co.,  Allenby  Str.  108,  P.  O.  B. 
2228,  Tel  Aviv,  Israel,  Respondent,  Case 
No.  233. 

Eli  Nissim  Aroyo,  of  Tel  Aviv,  Israel, 
doing  business  under  the  firm  names 
and  styles  of  Sudexport  and  General  Im¬ 
port  Export  Co.,  was  charged  by  the 
Agent-in-Charge,  Investigation  Staff, 
Bureau  of  Foreign  Commerce  of  the  De¬ 
partment  of  Commerce,  with  having  vio¬ 
lated  the  Elxport  Control  Act  of  1949, 
as  amended,  in  that,  as  alleged,  he  ob¬ 


tained  the  exportation  from  the  United 
States  of  fifty  tape  recorders  by  falselj 
representing  that  they  were  to  be  shipped 
to  Turkey  via  Israel  and  thereafter 
caused  them  to  be  transshipped,  without 
permission  from  the  Department  of  Com¬ 
merce,  to  Bulgaria.  Although  he  had 
fully  answered  interrogatories  served 
on  him  during  the  course  of  the  investi¬ 
gation,  he  submitted  no  answer  to  the 
charging  letter,  and  the  case  proceeded 
on  his  default. 

In  accordance  with  the  practice,  the 
evidence  was  submitted  informally  to 
the  Compliance  Commissioner,  who,  in 
due  course  made  his  report  and  recom¬ 
mendation.  which,  upon  the  facts  as 
hereinafter  found,  appears  to  be  fair  and 
just  and  is  therefore  adopted. 

Now,  after  considering  the  entire  rec¬ 
ord  consisting  of  the  charges,  the  evi¬ 
dence  submitted  in  support  thereof,  and 
the  report  and  recommendation  of  the 
Compliance  Commissioner,  I  hereby 
make  the  following  findings  of  fact; 

1.  At  all  times  hereinafter  mentioned, 
Eli  Nissim  Aroyo  was,  and  now  is,  en¬ 
gaged  in  the  import  and  export  business 
in  Tel  Aviv,  Israel,  under  the  firm  names 
and  styles  of  Sudexport  and  General 
Import  Export  Company. 

2.  Heretofore  and  prior  to  the  first  day 
of  August,  1955,  Aroyo  entered  into  a 
contract  with  the  Bulgarian  Legation  in 
Tel  Aviv,  Israel,  under  and  pursuant  to 
which  contract  he  agreed  to  sell  fifty 
tape  recorders  to  said  Legation,  with  the 
knowledge  and  understanding  that  the 
said  Legation  was  purchasing  the  said 
recorders  for  reexport  from  Israel  to 
Bulgaria. 

3.  Respondent  at  all  times  knew  that 
tape  recorders  such  as  were  the  subject' 
of  said  contract  might  not  be  exported 
from  the  United  States  for  ultimate  ship¬ 
ment  to  Bulgaria  without  first  obtaining 
from  the  Bureau  of  Foreign  Commerce 
a  validated  export  license. 

4.  Having  such  knowledge,  and  for  the 
purpose  of  having  the  said  tape  recorders 
exported  from  the  United  States  under 
general  license,  respondent  arranged 
with  a  business  associate  in  Israel  for  the 
said  business  associate  to  purchase  the 
tape  recorders  from  an  exporter  in  the 
United  States  upon  the  representation 
that  the  same  were  b^ing  purchased  for 
transshipment  via  Israel  to  a  firm  in 
Istanbul,  Turkey. 

5.  The  vendor  in  the  United  States  of 
the  said  tape  recorders  thereupon  ex¬ 
ported  the  said  fifty  tape  recorders  from 
the  United  States  under  general  license 
GRO  and,  to  support  said  exportation,  it 
had  authenticated  a  shipper’s  export 
declaration  in  which  it  caused  to  be  rep- 
J-esented  and  certified  as  true  and  cor¬ 
rect  that  the  ultimate  consignee  was  a 
firm  in  Turkey,  that  the  place  and 
country  of  ultimate  destination  was  Is¬ 
tanbul,  Turkey,  and  that  the  tape  re¬ 
corders  were  to  be  sent  to  Israel  in 

-transit  for  Istanbul,  Turkey. 

6.  Said  exporter  obtained  also,  at  the 
time  of  loading  the  recorders  aboard  the 
carrying  vessel,  an  order  bill  of  lading 
iwhich  it  thereafter  caused  to  be  delivered 
to  respondent’s  business  associate  in 
Israel. 

7.  Respondent  thereafter  obtained  the 
said  order  bill  of  lading,  which  had  been 
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duly  endorsed  by  the  exporter  in  the 
united  States,  and  delivered  the  same 
to  the  Bulgarian  Legation  which,  in  turn, 
utili^  it  for  the  purpose  of  obtaining 
the  recorders  and  thereafter  transship¬ 
ping  them  to  Bulgaria. 

And,  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Respondent  Eli  Nissim  Aroyo,  con¬ 
trary  to  the  terms  of  the  general  license, 
GRO,  caused  an  exportation  to  be  made 
from  the  United  States  to  Bulgaria,  as 
the  ultimate  destination,  under  the  pre¬ 
tended  authority  of  such  general  license 
GRO,  in  violation  of  §§  371.4  (a),  371.8 
(a),  372.3,  and  381.6  of  the  export  reg¬ 
ulations; 

B.  Respondent  Eli  Nissim  Aroyo  know¬ 
ingly  caused  and  permitted  the  doing  of 
acts  prohibited  by,  and  the  omission  of 
acts  required  by  the  export  regulations 
in  violation  of  §  381.2  of  the  export 
regulations; 

C.  Respondent  Eli  Nissim  Aroyo 
bought,  received,  sold,  disposed  of  and 
caused  to  be  transported  and  financed, 
an  exportation  from  the  United  States, 
knowing  that  with  respect  thereto  a 
violation  of  the  Export  Control  Law  and 
regulations  had  occurred,  was  about  to. 
and  was  intended  to  occur,  in  violation  of 
§  381.4  of  the  export  regulations. 

In  his  report  the  Compliance  Com-^ 
missioner  said. 

The  diflBculty  with  this  case  is  not  whether 
the  acts  occurred,  but  to  determine  Just 
what  is  Aroyo’s  attitude.  The  nature  of 
the  answers  to  the  interrogatories  is  such 
that  one  could  assume  a  deliberate  disre¬ 
gard  of  our  regulations,  with  an  attitude 
that  the  acts  committed  would  be  repeated 
if  the  disagreeable  circumstances  surround¬ 
ing  their  discovery  could  be  avoided;  or  a 
complete  defeatist  attitude  to  the  effect  that 
the  respondent  did  do  wrong,  and  we  may 
do  whatever  we  choose  to  do  about  it;  or  a 
genuine  regret  that  the  violations  were  com¬ 
mitted  because  he  did  not  understand  that 
our  export  controls  follow  the  goods  to  their 
ultimate  destination.  It  is  because  of  this 
that  the  determination  of  the  remedial 
action  to  be  recommended  herein  becomes 
difficult.  Aroyo  already  has  suffered  great 
financial  loss  by  reason  of  governmental 
action, — action  of  the  Communist  Govern¬ 
ment  of  Bulgaria.  (This  suffering,  it  should 
be  observed,  was  not  related  in  any  manner 
to  the  matter  Involved  herein,  and  it  has 
not  prevented  him  from  continuing  to  do 
business  with  Bulgaria.)  It  may  be  that 
his  attitude  indicates  acquiescence  that  he 
be  barred  permanently  from  United  States 
export  privileges  because  of  his  preference 
to  engage  in  Communist  trade.  As  I  can¬ 
not  be  certain  Just  what  his  present  state  of 
mind  is,  and  as  I  am  not  certain  that  even 
he  has  crystallized  his  thinking  upon  the 
subject,  it  is  my  recommendation  that  he 
•be  denied  export  privileges  so  long  as  export 
controls  shall  be  in  effect,  but  that  provi¬ 
sion  be  made  in  the  order  that  upon  the 
expiration  of  one  year,  he  may  apply  for  a 
restoration  of  his  exp>ort  privileges,  upon  a 
showing  that  he  at  that  time  understands 
the  purposes  and  extent  of  United  States 
export  controls,  has  complied  with  the  order 
from  the  date  of  its  entry,  and  will  comply 
in  the  future  with  all  export  control  reg¬ 
ulations.” 

Having  concluded  that  the  recom¬ 
mended  action  is  fair,  just,  and  necessary 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 

I.  All  outstanding  validated  export  li¬ 
censes  in  which  Eli  Nissim  Aroyo,  under 


his  own  name  or  any  trade  name  adopted 
by  him,  appears  or  participates  as  pur¬ 
chaser,  intermediate  or  ultimate  con¬ 
signee,  or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Bureau  of  Foreign  Commerce  for  can¬ 
cellation. 

II.  Henceforth,  and  so  long  as  export 
controls  shall  be  in  effect,  the  said  re¬ 
spondent  be,  and  he  hereby  is  suspended 
from  and  denied  all  privileges  of  partici¬ 
pating,  directly  or  indirectly,  in  any 
manner  or  capacity,  in  an  exportation  of 
any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  desti¬ 
nation,  including  Canada,  whether  such 
exportation  has  heretofore  or  hereafter 
been  completed.  Without  limitation  of 
the  generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an  ex¬ 
portation  is  deemed  to  include  and  pro¬ 
hibit  participation  by  him,  directly  or 
indirectly,  in  any  manner  or  capacity, 
(a)  as  a  party  or  as  a  representative 
of  a  party  to  any  validated  export  license 
application,  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents,  (c) 
in  the  receiving,  ordering,  buying,  selling, 
using,  or  disposing  in  any  foreign  coun¬ 
try  of  any  commodities  in  whole  or  in 
part  exported  or  to  be  exported  from  the 
United  States,  and  (d)  in  storing,  fi¬ 
nancing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  he 
may  be  now  or  hereafter  related  by 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  in  which  may  be  involved  ex¬ 
ports  from  the  United  States'  or  services 
connected  therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  during  any  time  when  the  re¬ 
spondent  herein  is  prohibited  under  the 
terms  hereof  from  engaging  in  any 
activity  within  the  scope  of  Part  II  here¬ 
of,  shall,  without  prior  disclosure  to, 
and  specific' authorization  from  the  Bu¬ 
reau  of  Foreign  Commerce,  directly  or 
indirectly,  in  any  maimer  or  capacity, 

(a)  apply  for,  obtain,  or  use  any  license, 
shipper’s  export  declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  such  prohibited  activity, 

(b)  order,  receive,  buy,  use,  dispose  of, 
finance,  transport,  or  forward,  any  com¬ 
modity  on  behalf  of  or  in  any  association 
with  the  respondent,  or  (c)  do  any  of 
the  foregoing  acts  with  respect  to  any 
commodity  or  exportation  in  which  the 
respondent  may  have  any  interest  of  any 
kind  or  nature,  direct  or  indirect. 

V.  At  any  time  after  the  expiration  of 
one  year  from  the  date  hereof,  re¬ 
spondent  may  apply,  by  verified  petition, 
to  the  Director,  OflBce  of  Export  Supply, 
or  such  other  officer  as  may  at  that  time 
be  performing  the  duties  now  performed 
by  him.  for  a  termination  or  modifica¬ 
tion  of  this  order,  which  petition  shall 
show  that  he  has  complied  with  all  the 
terms  hereof  and  why  he  then  deems 
himself  entitled  to  such  relief.  Together 


with  such  petition  he  shall  submit  also 
a  stipulation  to  the  effect  that,  if  a  ter¬ 
mination  or  modification  is  granted,  the 
same  may  be  revoked  at  any  time,  with¬ 
out  notice  and  without  statement  of 
cause. 

Dated:  June  24, 1957. 

John  C.  Borton, 
Director, 

Offlce  of  Export  Supply. 

[F.  R.  Doc.  57-6222;  Piled,  June  26,  1957; 
8;48  a.  m.] 


Federal  Maritime  Board 

American  President  Lines,  Ltd.,  and 
American  Mail  Line,  Ltd. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8222  between  American 
President  Lines,  Ltd.,  and  American  Mail 
Line  Ltd.,  provides  for  the  establishment 
of  a  joint  cargo  service  between  the 
Pacific  Coast  (ports  in  British  Columbia, 
Washington,  Oregon,  and  Californa)  and 
Northeast  Asia  (ports  in  Japan.  Korea, 
Okinawa  and  Formosa;  ports  in  North 
China,  Manchuria  and  Russia  at  such 
time  as  United  States  vessels  might  be 
permitted  to  call  in  such  areas ;  and  with. 
the  privilege  of  serving  ports  in  the  Phil¬ 
ippine  Islands). 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated;  June  21.  1957. 

By  order  of  the  Federal  Maritime 
Board. 

[SEAL]  James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  57-5207;  Piled,  June  26,  1957; 

8:45  a.  m.] 


Members  of  California  Association  of 
Port  Authorities 

notice  of  agreement  filed  with  the 

BOARD  FOR  APPROVAL 

Notice  Is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) ; 

Agreement  No.  7345-5,  between  the 
members  of  the  California  Association  of 
Port  Authorities,  modifies  the  approved 
agreement  of  that  Association  (No.  7345, 
as  amended)  to  provide  (1)  that  no 
party  will  make  changes  in  rates, 
charges,  classification,  rules  regulations, 
or  practices  without  consulting  with  one 


NOTICES 


another  and  giving  5  days’  prior  notice 
of  such  proposed  change  to  President 
and  Executive  Secretary  of  the  Associa* 
tion,  and  (2)  that  annual  meetings  shall 
be  held  between  September  1st  and  No¬ 
vember  30th  of  each  year,  instead  of  be¬ 
tween  April  1st  and  June  30th  of  each 
year  as  presently  provided  in  the  basic 
agreement  of  the  said  association. 
Agreement  No.  7345,  as  amended,  pro¬ 
vides  for  the  establishment  and  mainte¬ 
nance  of  just  and  reasonable,  and  as  far 
as  practicable,  uniform  terminal  rates, 
charges,  classifications,  rules,  regulations 
and  practices  at  the  members  terminals 
in  the  State  of  California. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.  C..  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  .their  position  as  to  ap¬ 
proval.  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  24,  1957. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


James  L.  Pimper, 
Secretary. 


(P.  R.  Doc.  57-5220;  Piled,  June  26.  1957; 
8:47  a.  m.J 


[Docket  No.  S-741 
American  President  Lines,  Inc. 

NOTICE  OF  HEARING 

Correction 

In  Federal  Register  Document  57-5105, 
published  on  page  4423  of  the  issue 
fox  Saturday.  June  22.  1957,  the  brack¬ 
eted  docket  number  should  read  as  set 
forth  above. 


Maritime  Administration 

North  Atlantic  Trade  Routes  Nos.  5, 
7,  8  AND  9 

adoption  of  conclusions  and  determina¬ 
tions  REGARDING  ESSENTIALITY  AND 
UNITED  STATES  FLAG  SERVICE  REQUIRE¬ 
MENTS  FOR  passenger  SERVICE 

Notice  is  hereby  given  that  the  Mari¬ 
time  Administrator,  after  considering 
comments  received,  has  adopted  as  final 
his  tentative  conclusions  and  determi¬ 
nations  regarding  the  essentiality  and 
United  States  fiag  requirements  for  pas¬ 
senger  service  on  Trade  Routes  Nos.  5, 
7,  8  and  9  as  published  in  the  Federal 
Register  of  April  19,  1957  (22  F.  R.  2742). 

Dated:  June  24, 1957. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[seal]  James  L.  Pimper, 

Secretary. 

[P.  R.  Doc.  57-5219;  Piled,  June  26.  1957; 
'  8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8404] 

Rate  of  Return;  Local  Service  Carriers 

NOTICE  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  particularly  sections  2,  205,  403,  404, 
and  1002  (d)  of  said  act,  and  the  appli¬ 
cable  regulations  thereunder,  that  hear¬ 
ing  in  the  above-entitled  proceeding  is 
assigned  to  be  held  July  17. 1957,  at  10:00 
a.  m..  e.  d.is.  t.  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Consti¬ 
tution  Avenue  NW.,  Washington,  D.  C., 
before  Examiner  William  J.  Madden. 

Without  limiting  the  scope  of  the  is¬ 
sues,  particular  attention  will  be  directed 
to  the  following  matters  and  questions: 

(1)  Whether  the  rate  of  return  or 
profit  element  currently  allowed  in  mail 
rate  proceedings  for  the  local  service 
carriers  is  generally  fair  and  reasonable 
and  if  not,  to  determine  a  fair  and  rea¬ 
sonable  rate  of  return  or  profit  element 
for  the  local  service  carriers  as  a  class. 

(2)  The  sole  issue  to  be  considered  will 
be  the  fair  rate  of  return  or  profit  ele¬ 
ment  for  the  local  service  carriers  as  a 
class,  and  only  evidence  relevant  and 
material  to  this  issue  will  be  permitted. 

For  further  details  regarding  this  pro¬ 
ceeding  interested  parties  are  referred 
to  the  report  of  prehearing  conference 
in  this  matter  served  February  1,  1957, 
a  supplemental  conference  report  served 
March  7,  1957,  Board  order  No.  E-11295, 
and  the  docket  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil  Aero¬ 
nautics  Board. 

Notice  is  further  given  that  any  per¬ 
son  not  a  party  of  record  desiring  to  be 
heard  in  support  or  opposition  to  ques¬ 
tions  involved  in  this  proceeding  must 
file  with  the  Board  on  or  before  July  17, 
1957,  a  statement  setting  forth  the  mat¬ 
ters  of  law  or  fact  which  he  desires  to 
advance.  Any  person  filing  such  a  state¬ 
ment  may  appear  at  the  hearing  in  ac¬ 
cordance  with  §  302.14  of  the  rules  of 
practice  in  economic  proceedings. 

Dated  at  Washington,  D.  C.,  June  21, 
1957. 


[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-5218;  Piled.  June  26,  1957; 
8:47  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12060;  12061;  PCC  57-649] 

Video  Independent  Theatres  and 
Southwest  Broadcasting  Co. 

order  designating  applications  for  con¬ 
solidated  hearing  on  stated  issues 

In  re  applications  of  Video  Independ¬ 
ent  Theatres,  Inc.,  Elk  City,  Oklahoma, 
Docket  No.  12060,  File  No.  BPCrr-2230; 
Southwest  Broadcasting  Company,  Elk 
City,  Oklahoma,  Docket  No.  12061,  File 
No.  BPCT-2243 ;  for  construction  permits 
for  new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 


Washington,  D.  C.  on  the  20th  day  of 
June  1957 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions.  each  requesting  a  construction  per¬ 
mit  for  a  new  television  broadcast  station 
to  operate  on  Channel  8  in  Elk  City, 
Oklahoma ;  and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants  would  result  in  mutually  de-  | 
structive  interference;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor¬ 
tunity  to  reply;  and 

It  further  appearing  that.  Southwest 
Broadcasting  Company  has  requested  a 
waiver  of  §  3.613  (a)  of  the  rules  in  order 
to  locate  its  main  studio  outside  the  city 
limits  of  Elk  City,  Oklahoma;  and  that 
the  Commission  finds  that  good  cause 
exists  for  a  waiver  thereof ;  and 

It  further  appearing,  that  it  has  not 
yet  been  determined  whether  the  an¬ 
tenna  sy  stem  and  site  proposed  by  Video 
Independent  Theatres,  Inc.,  would  con¬ 
stitute  a  hazard  to  air  navigation;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned 
applications,  the  amendments  filed 
thereto  and  the  replies  to  the  above  let¬ 
ters,  the  Commission  finds  that  Video 
Independent  Theatres,  Inc.,  is  legally, 
financially  and  otherwise  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech¬ 
nically  so  qualified  except  as  to  issue 
“1”  below;  that  Southwest  Broadcasting 
Company  is  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  con¬ 
struct,  own  and  operate  the  proposed 
television  broadcast  station; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Video  Independent  The¬ 
atres,  Inc.,  and  Southwest  Broadcasting 
Company  are  designated  for  hearing  in 
a  consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Video  In¬ 
dependent  Theatres,  Inc.,  would  con¬ 
stitute  a  hazard  to  air  navigation. 

2.  To  determine  on  a  comparative  basis 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet¬ 
ter  serve  the  public  interest,  convenience 
and  necessity  in  the  light  of  the  record 
made  .with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  operate  the  proposed  television 
broadcast  station. 

b.  The  proposals  of  each  with  respect 
to  the  management  and  operation  of 
the  proposed  television  broadcast  sta¬ 
tions. 

c.  The  programming  service  proposed 
In  each  of  the  above-captioned  applica¬ 
tions. 
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3.  To  determine  In  the  light  of  the 
evidence  adduced  pursuant  to, the  fore> 
going  issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  fimds 
available  to  the  applicants  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu¬ 
ated. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Video  Independent  Theatres,  Inc., 
and  Southwest  Broadcasting  Company, 
pursuant  to  §  1.387  of  the  Commission’s 
rules,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
order  file  with  the  Commission,  in  tripli¬ 
cate,  a  written  appearance  stating  an 
intention  to  appear  at  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

Released:  June  24,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-5228;  Piled,  June  26,  1957; 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-12774] 

Pan  American  Petroleum  Corp.  et  al. 

order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATES 

June  21,  1957. 

Pan  American  Petroleum  Corporation 
(Operator),  et  al.  (Pan  American),  on 
May  28,  1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule^  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  May 
22,  1957. 

Purchaser:  Phillips  Petroleum  Company. 

Rate  schedule  designation:  Supplement 
No.  17  to  Pan  American’s  PPC  Gas  Rate 
Schedule  No.  57. 

Effective  date:  *  June  28,  1957. 

In  support  of  the  proposed  increased 
rate  and  charge.  Pan  American  states  the 
increase  results  from  a  contractual  obli¬ 
gation  arrived  at  through  arm’s-length 
bargaining  in  a  competitive  market,  and 
Phillips  *  has  been  and  is  now  collecting 

^Present  rate  previously  suspended  and  is 
-  In  effect  subject  to  refund  in  Docket  No. 
G-12494. 

’The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by  Pan 
American,  if  later. 

’Phillips*  increase,  suspended  In  Docket 
No,  G-10793  and  now  in  effect  subject  to 
refund,  was  based  on  a  proposed  increase  of 
Michigan-Wisconsin  suspended  in  Docket  No. 
G-10524. 


the  increase  upon  which  the  subject  in- 
efease  is  based.  Pan  American  also  cites 
rates  of  15.0^,  15.5^,  and  16.0<(  for  new 
services  recently  negotiated  in  the  same 
area,  and  claims  this  demonstrates  the 
proposed  rate  is  less  than  the  commodity 
value  of  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  imreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning  . 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  June  29,  1957,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5206;  Piled.  June  26,  1957; 
8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  811-705] 

Fulton  Securities  Co. 

NOTICE  OF  FILING  OF  APPLICATION  FOR  ORDER 
DECLARING  THAT  COMPANY  HAS  CEASED  TO 
BE  AN  INVESTMENT  COMPANY 

June  20, 1957. 

Notice  is  hereby  given  that  Fulton  Se¬ 
curities  Company  (“Fulton”),  of  St. 
Louis,  Missouri,  a  Delaware  corporation 
and  a  closed-end,  diversified  investment 
company  registered  under"  the  Invest¬ 
ment  Company  Act  of  1940  (“act”),  has 
filed  an  application  pursuant  to  section 
8  (f)  of  the  act  for  an  order  declaring 
that  Fulton  has  ceased  to  be  an  invest¬ 
ment  company. 

The  application  makes  the  following 
representations: 


Fulton  was  organized  in  1917  as  Ful¬ 
ton  Iron  IVorks  CcHnpany,  and  imtil  1954 
was  engaged  in  the  business  of  manufac¬ 
turing  and  assembling  heavy  machinery, 
engines,  and  engine  parts.  In  1954  Ful¬ 
ton  discontinued  its  industrial  activities, 
changed  its  name  to  the  present  name, 
and  sold  a  major  portion  of  its  assets. 
Thereafter  Fulton  register  under  the  act. 

Fulton,  at  the  time  it  filed  its  Notifi¬ 
cation  of  Registration  on  Form  N-8A 
under  the  act  on  January  3,  1956,  had 
outstanding  98,053.5  shares  of  $5  par 
value  common  stock,  the  majority  of 
which  were  owned  by  Etta  E.  Steinberg 
and  members  of  her  family.  The  re¬ 
maining  shares  were  held  by  143  stock¬ 
holders  who  had  acquired  their  respective 
shares  as  a  result  of  a  creditor’s  re¬ 
organization,  which  took  place  a  number 
of  years  before. 

After  the  filing  of  its  Notification  of 
Registration  it  was  determined  that  Pul¬ 
ton  should  be  dissolved  and  its  assets  dis¬ 
tributed  to  stockholders.  In  connection 
therewith,  the  members  of  the  Steinberg 
family,  owning  95.22  percent  of  Fulton’s 
outstanding  shares,  transferred  such 
shares  to  Louetta  Investment  Company 
(“Louetta”),  a  newly  formed  Missouri 
corporation. 

On  July  2, 1956,  the  Board  of  Directors 
of  Fulton  recommended  dissolution  and 
complete  liquidation  of  the  corporation 
and  on  July  19,  1956,  the  stockholders 
voted  in  favor  of  such  action.  At  that 
time  P\ilton’s  assets  consisted  of  cash  and 
government  securities  aggregating  $1.- 
099,484,  and  $93,637  book  value  of  miscel¬ 
laneous  securities.  The  terms  of  liquida¬ 
tion  as  approved  by  stockholders  per¬ 
mitted  all  stockholders  other  than 
Louetta  to  receive  their  pro-rata  inter¬ 
ests  in  such  assets  either  in  cash,  or  partly 
in  cash  and  partly  in  kind.  Thereafter 
a  certificate  of  dissolution  was  filed  with 
the  Secretary  of  State  of  Delaware. 

On  April  4,  1957,  the  Court  of  CJhan- 
cery  of  the  State  of  Delaware  in  liquida¬ 
tion  proceedings  handed  down  an  inter¬ 
locutory  decree  appointing  a  receiver  for 
Pulton.  Said  decree  authorized  the  re¬ 
ceiver  to  take  possession  of  all  the  assets 
of  Fulton,  and  directed  Pulton  to  turn 
over  to  the  receiver  all  its  funds,  which 
then  consisted  of  the  sum  of  $13,286.84 
representing  the  balance  of  the  funds 
available  for  distribution  to  56  share¬ 
holders  owning  512.2  unsurrendered 
shares.  Fulton  has  complied  with  the 
decree,  and  is  now  completely  and  per¬ 
manently  divested  of  its  assets. 

The  receiver  has  mailed  to  each  of  the 
persons  on  the  list  of  shareholders  of 
Pulton,  a  notice  advising  that  the  share¬ 
holder  is  entitled  to  share  in  the  distri¬ 
bution  of  the  funds  of  Fulton,  and  will 
distribute  said  funds  to  the  shareholders 
upon  proof  of  claim. 

Section  8  (f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company  it  shall  so  declare 
by  order  and  upon  the  taking  effect  of 
such  order  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July 
2.  1957,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
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upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such 
request,  and  the  issues,  if  any.  of  fact 
or  law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Seciulties  and  Exchange  Cpmmission, 
Washington  25,  D.  C.  At  any*  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules 
and  regulations  promulgated  under  the 
act. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorseh, 

Assistant  Secretary. 

[P.  R.  Doc.  57-5212;  Piled,  Jvme  26,  1957; 

8:46  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Declaration  of  Disaster  Area  147,  Arndt.  1] 
Texas 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 

Declaration  of  Disaster  Area  147,  dated 
June  5.  1957,  for  the  State  of  Texas,  is 
hereby  amended  as  follows: 

By  including  in  paragraph  1  thereof 
the  Counties  of  Grayson  and  Cooke 
(floods  beginning  on  or  about  June  6 
and  7). 

Dated:  June  11, 1957. 

Wendell  B.  Barnes, 

Administrator. 

(P.  R,  Doc.  57-5231;  Piled,  June  26,  1957; 
8:50  a.  m.] 


(Declaration  of  Disaster  Area  149] 
Oklahoma 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  dur¬ 
ing  the  month  of  June,  1957,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Oklahoma ; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
"  Small  Business  Act  of  1953,  as  amended; 

Now  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  considered 
by  the  Offices  below  indicated  from  per¬ 
sons  or  firms  whose  property  situated  in 
the  following  counties  (including  any 
areas  adjacent  to  said  counties)  suffered 


damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Ck)untles.  Johnston.  Love,  Marshall  and 
Bryan  (floods  beginning  on  or  about  June  6 
and  7). 

Offices.  Small  Business  Administration  Re¬ 
gional  Office,  1114  Commerce  Street,  Dallas  2, 
Texas.  Small  Business  Administration 
Branch  Office,  Bankers  Service  Life  Building, 
Room  616,  114  North  Broadway,  Oklahoma 
City.  Oklahoma. 

2.  No  special  field  oflBces  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  December  31. 
1957. 

Dated:  June  11, 1957. 

Wendell  B.  Barnes, 

Administrator. 

(P.  R.  Doc.  57-5232;  Piled,  June  26,  1957; 

8:50  a.  m.] 


[Declaration  of  Disaster  Area  150] 
Minnesota 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that 
during  the  month  of  June,  1957,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Minnesota; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now  therefore,  as  Administrator  of  the 
Small  Business  Administration.  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  considered 
by  the  Office  below  indicated  from  per¬ 
sons  or  firms  whose  property  situated  in 
the  following  county  (including  any 
areas  adjacent  to  said  county)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

County:  Lyon  (floods  beginning  on  or 
about  June  16,  1957). 

Office:  Small  Business  Administration  Re¬ 
gional  Office.  301  Metropolitan  Building, 
Second  Avenue  and  Third  Street,  Minneapo¬ 
lis  1,  Minnesota. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  De¬ 
cember  31,  1957. 

Dated:  June  17,  1957. 

Wendell  B.  Barnes. 

Administrator. 

(P.  R.  Doc.  57-5233;  Piled,  June  26,  1957; 

8:50  a.  m.] 


•  1 

ATOMIC  ENERGY  COMMISSION  1 

(Docket  P-39] 

Curtiss-Wright  Corp. 

NOTICE  OF  ISSUANCE  OF  CONSTRUCTION 
PERMIT 

Please  take  notice  that  no  petitions  to 
intervene  having  been  filed  following 
publication  in  the  Federal  Register  on 
June  4,  1957,  22  F.  R.  3902,  of  a  notice  of 
the  proposed  action,  the  Atomic  Energy 
Commission  has  issued  to  Curtiss-Wright 
Corporation  Construction  Permit 
CPRR-11. 

Dated  at  Washington,  D.  C.  this  20th 
day  of  June  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

(P.  R.  Doc.  57-5201;  Filed,  June  26,  1957; 
8:45  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

Toyo  Cloth  Caps 

discontinuance  and  dismissal  of  investi¬ 
gation,  AND  CANCELLATION  OF  HEARING 

The  United  States  Tariff  Commission, 
on  June  21,  1957,  ordered  that  Investi¬ 
gation  No.  59  under  section  7  of  the 
Trade  Agreements  Extension  Act  of 
1951,  as  amended,  and  section  332  of  the 
Tariff  Act  of  1930,  with  respect  to  Toyo 
Cloth  Caps,  instituted  April  5,  1957  (22 
F.  R.  2517)  be  discontinued  and  dis¬ 
missed,  and  accordingly  canceled  the 
hearing  in  this  investigation  scheduled 
for  August  20,  1957  (22  F.  R.  3239). 

In  accordance  with  its  usual  practice 
in  investigations  of  this  kind,  the  Com¬ 
mission  submitted  to  the  domestic 
producers  of  Toyo  cloth  and  other  sum¬ 
mer-type  caps  questionnaires  eliciting 
information  of  a  kind  deemed  necessary 
by  the  Commission  for  the  purpose  of 
formulating  the  findings  it  is  required  to 
make  imder  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended.  Of  the  large  number  of  pro¬ 
ducers  to  whom  questionnaires  were 
sent,  only  a  small  fraction  have  re¬ 
sponded  and  even  these  responses  were 
incomplete  and  otherwise  inadequate. 
Urgent  follow-up  letters  to  the  producers 
have  been  ignored.  Thus,  in  the  opinion 
of  the  Commission,  the  domestic  in¬ 
dustry  has  displayed  a  lack  of  interest 
and  cooperation  to  a  degree  which  war¬ 
rants  discontinuation  and  dismissal  of 
the  investigation  without  further  con¬ 
sideration. 

Issued:  June  24,  1957. 

By  order  of  the  Commission. 

[seal!  Donn  N.  Bent, 

Secretary. 

(F.  R.  Doc.  57-5215;  PUed,  June  26,  1957S 
8:47  a.  m.] 


